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4 Amicable Settlement Agreement being an Addendum No-1
to Contract Agreement Package No OSRP-Bal-P02)

g This "Amicable Settlement Agreement being an Addendum No-1" is made on this 15™ day of

December, 2015 between the Chief Engineer, World Bank Projects Odisha, Office of the
i Engineer-in Chief ( Civil), Odisha, Nirman Souda, Unit-V, Kesari Nagar, Bhubaneswar-

751001, Odisha on behalf of the Government of Odisha in Works Department ( hereinafter
] called " the Employer") of the one part and M/s Corsan Corviam Construction S.A, 2™

Floor, Block-two, Vatika Business Park, Sector-49, Sohna Road, Gurgaon-122001, Haryana.
(hereinafter called “the Contractor”) of the other part.

Foo ]

i WHEREAS, the Chief Engineer, World Bank Projects Odisha, Office of the Engineer-in
"~ Chief ( Civil), Odisha, Nirman Souda, Unit-V, Kesari Nagar, Bhubaneswar-751001, Odisha

on behalf of the Government of Odisha in Works Department ( hereinafter called " the

: Employer" ) of the one part had executed a Contract on 27.09.2013 (Contract Agreement
§ No.14 of 2013-14, Package No-OSRP-Bal-P02) with M/s Corsan Corviam Construction
S.A, 2" Floor, Block-two, Vatika Business Park, Sector-49, Sohna Road, Gurgaon-122001,

f Haryana. (hereinafter called “the Contractor”) of the other part for the work of construction for
8 Widening & Strengthening of existing carriageway to 2 lane Road from Chandbali-Bhadrak-
Anandpur Road ( Km 0.000 to Km 45.000 of SH-09 and Km 0.000 to Km 43.000 of SH-53 (

§ Balance work ) for "Accepted Contract Amount" of Rs 248,1 2,19,385/-.

]
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WHEREAS, as per provision of Clause 2.1 of Part-A Contract Data, Section-l comprising of
33.50 Kms of encumbrance free land (Km 0.000 to Km 11.000 and Km 13.000 to Km 17.000
of SH-09 along with Km 4.000 to Km 11.000, Km 12.000 to Km 17.000 and Km 21.000 to
Km 28.500 of SH-53) was required to be handed over prior to the issuance of advance
payment and the same had been handed over to the Contractor accordingly and there was
no delay in handing over of possession of site for Section- but number of encumbrances
existed in this reach.

WHEREAS, as per provision of Clause 2.1 of Part-A Contract Data, Section-if comprising of
32.50 Kms of encumbrance free land (Km 18.000 to Km 45.000 of SH-09 and Km 32.500 to
Km 38.000 of SH-53) was required to be handed over within 3 months of date of
commencement L.e. 31.1.2014 but the same was handed over to the Contractor on 5.8.2014
thereby causing delay of more than 6 months. Furthermore, some of the encumbrance stil
existed in handed over Section-Il

WHEREAS, as per provision of Clause 2.1 of Part-A Contract Data, Section-lil comprising
of 22.000 Kms of encumbrance free land (Km 0.000 to Km 1.000, Km 11.000 to Km 13.000
and Km 17.000 to Km 18.000 of SH-09 along with Km 0.000 to Km 4.000, Km 11.000 to Km
12.000, Km 17.000 to Km 21.000, Km 28.50 to Km 32.500 and Km 38.000 to Km 43.000 of
SH-53) was required to be handed over within 6 months of date of commencement i.e.
30.4.2014 but possession of site for Section-lll has not been handed over to the Contractor
so far. Evidently, the Employer has not been able to fulfill their contractual obligations so far
in handing over of land/ROW for Section-li comprising of 22.000 Kms.

WHEREAS, the progress of work is very slow and the main reasons for slow rate of
progress as being claimed by the Contractor is delay in handing over possession of land for
Section-l and Section-II! in violation of the provisions of contract, non- availability of required
quantity of aggregates due to delay in the issuance of notification for auction of minor
minerals by the Government of Odisha along with delay in the approval of mining plan and
requisite environmental clearance, seizure of old quarry license and change in the policy of
Odisha Government for the issue of new licenses, non-availability of sand from any of the
legal source of supply of sand and non availability of source for the procurement of moorum
but the Employer is also claiming that there is contributory serious delay on the part of the
Contractor in not achieving the reasonable rate of progress commensurate with the available
land/ ROW due to reasons attributable to the Contractor.

WHEREAS, due to slow rate of progress on account of number of reasons attributable to
Contractor and due to delay in handing over of iand/ROW for Section-llf so far, the
Contractor may not be in a position to complete the whole work as per scope provided in the
contract in the near future based on the fimited availability resources, manpower, funds, and
equipment with the Contractor.

WHEREAS, the Contractor had served Notice of Termination upon the Employer vide their
letter no. CBAR/OSRP/WBPO/Site/775 dated 24.6.2015 citing the provisions of Section-53

of indian Contracts Act, 1872, when the Contract contains reciprocal promises and one party
to the Contract prevents the other from performing their promise, the Contract becores
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voidable at the option of the Party so prevented.. The Contractor further requested for the
termination of contract vide their letter CBAR/OSRP/WBPO/Site/794 dated 8.7.2015 due to
reasons beyond their control. However, the Contractor further requested that they should be
compensated for loss already incurred for delay events and allow for the fixation of new
rates to be made applicable for balance work with minimum increase of 50% in the BOQ
rates as provided in the Contract. The Contractor as an alternative further proposed vide
letter no CBAR/OSRP/WBPO/Site/800 dated 15.7.2015 that balance work stil! to be carried
out in the stretch of SH-09 from Km 0.000 to Km 45.000 may be withdrawn from the scope of
work and he may be allowed to complete the balance work of SH-53 from Km 0.000 to Km
43.000 as per terms and conditions of original contract but with revised time period.

WHEREAS, the Contractor came forward for detailed discussion with the Employer on 10™
July, 2016 and 15" July, 2015 wherein, the Contractor reiterated their request for the
termination of Contract which was not found acceptable to the Employer because neither the
Employer can increase the approved BOQ rates as provided in the Contract nor can agree
for additional cost/prolongation cost/compensation for delay in handing over possession of
site for Section-lll. Evidently, due to contributory delay on the part of both the Parties to the
Contract and considering the request of Contractor, site conditions, prevalent status of
availability of material, social requirement of completing the entire scope of work and interest
of Odisha Government for ensuring the mitigation of claims of additional costs from the
Contractor, the Employer and the Contractor in consultation with the Odisha Government
have agreed that balance work of SH-09 from Km 0.000 to Km 45.000 may be withdrawn
from the scope of work of this Contract and the Contractor shall continue to carry out and
complete the entire work of SH-53 from Km 0.000 to Km 43.000 as per terms and conditions

of original contract but with revised time period.
i

NOW THEREFORE, in consideration of the mutual covenants herein contained, the
Employer and the Contractor agree to the following stipulations through the execution of
" Amicable Settlement Agreement being an Addendum No 1" as follows:-

1. As per revised scope of work, the balance work of SH-09 from Km 0.000 to Km
45.000 is hereby deleted from the scope of this Contract and accordingly, the
Contractor shalt not be liable to carry out any of the activity in SH-09 from Km 0.000
to Km 45.000 over and above the work already executed and verified by the
Engineer. The Contractor shail continue to carry out the bafance work of SH-53 from
Km 0.000 to Km 43.000. Therefore, revised/modified scope of work under this
contract shall be restricted to the value of work of SH-09 and SH-53 already carried
out and certified by the Independent Engineer so far and execution of entire balance
work of SH-53 from KM 0.000 to Km 43.000 complete in all respects.

2. Due to reduction in the scope of work, the total “Accepted Contract Amount” as ber
Contract is hereby modified from Rs 248,12,19,385/- to Rs 115,03,81,000/-. The
modified "Accepted Contract Amount” through the Lefter of Acceptance as per
provision of Clause 1.1.1.3 and “Accepted Contract Amount” as per Clause 1.1.4.1

=
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General Conditions of Contract shall be Rs 115,03,81,000/- as per modified Priced
Bill of Quantities attached as Annexure-A. Accordingly, the Priced Bill of Quantities
appended in the original Contract is hereby replaced with the modified Priced Bil of
Quantities attached as Annexure-A {forming part of this “Amicable Settiement
Agreement”) which shall be considered as effective and operational with effect from
the date of execution of this "Amicable Settlement Agreement”.

3. Until and unless as stated in this “Amicable Settlement Agreement”, all the provisions
as contained in the Original Contract dated 27.9.2013 shall be applicable as per
modified “Accepted Contract Amount’ on the basis of this “Amicable Setliement
Agreement”.

4, The Time for completion as per provision of Clause 1.1.3.3 of General Conditions of
Contract and Part-A Contract Data is hereby extended up to 31.12.2016.

5. The Table under the Summary of Sections provided in the end of Part-A of Contract
Data along with the rates of delay damages is hereby deleted which is hereby
replaced with the Summary of Milestones to be achieved up to the scheduled dates

as under -
Milestone Financial Targets | Period up to which Delay damages for
to be completed these financial | not achieving
targets are to be | these Milestones
achieved,
Milestone-1 45%  of  the | 28th February, 2016 | Rs 1,71,000- per
modified Accepted day of delay
Contract Amount
Milestone-2 ' 80% of the | 31st July, 2016 Rs 3,04,000/- per
| modified Accepted day of delay
Contract Amount
Completion of [ 100% scope of [ 31% December, { Rs  3,80,000/- per
work work o be | 2016 day of delay
completed

Note:
1. The delay damage has been determined on the estimated cost of the

balance works, amounting to Rs, 75,90,04,000/- of the revised Contract
value of Rs, 115,03,81,000/- considering the total work done amount of Rs.
39,13,77.000/-.

2. The section of the road SH-53 which has not been handed over to the
Contractor, shall be handed over within 7 days of signing of the “Amicable
Settlement Agreement”. Within two weeks of handing over, the Contractor
shall examine and inform the Employer with details of encumbrances, if any.

3. The scope of work shall be modified if encumbrances are not removed
~ within 60 days of intimation of encumbrances by the Contractor.

Chief Engifiger
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6. The Contractor shail neither raise any claim for additional cost/associated cost or
prolongation cost nor go in for any litigation in respect of this contract in any forum
i.e. in DRB, Arbitration or Court of law on account of reduction in the scope of work,
prolongation of Contract period or due to any other reasons whatsoever,
Accordingly, the Employer shall not raise any claim of whatsoever nature or delay
damages from the Contractor due to any of the reasons in respect of terms and
Conditions of the Contract as per original scope of work. However, the Contractor
shall be liable to pay delay damages to the Employer for not achieving any of the
Milestones or completion of work within the scheduled periods as per this Amicable
Settlement Agreement and there shall be no relaxation/waiver on this account due to
any reasons whatsoever.

7. As per provision of Clause 4.2 of Part-A Contract Data, the Performance Security
shall be for an amount equivalent to 5% of the modified * Accepted Contract Amount”
Therefore, the Contractor shall have the option of reducing the amount of
Performance Security already submitted by the Contractor or replacing the existing
Bank Guarantee against Performance Security already submitted for original
Contract dated 27.9.2013 with new Bank Guarantee of reduced value at their cost in
accordance with the requirement of modified “Accepted Contract Amount” and
ensuring the revised validity of Performance Security by considering the revised date
of completion of work as 31.12.2016 and to be valid 28 days beyond the stipulated
date of receiving Performance Certificate .

8. As per provision of Clause 14.3 of Part-A Contract Data, the percentage of retention
is 10% and the limit of retention is 5% of the “Accepted Contract Amount”. Therefore,
deduction of Retention Money shall continue to be made and shall be restricted/
governediregulated as per modified *Accepted Contract Amount” only. However, the
Contractor shall have the option to replace the retention money with Unconditicnal
Bank Guarantee equivalent to 5% of the modified “Accepted Contract Amount” in two
parts as Bank Guarantees against Retention money which shall be refunded/
released in accordance with the provisions of Clause 14.9 of Generai Conditions of
Contract. In that case, after the submission of Bank Guarantees against Retention
money equivalent to 5% of the modified “Accepted Contract Amount” in two paris by
the Contractor, no further deduction of retention money shall be made from the
certified due payments of the Contractor.

9. As per provision of Clause 14.2 of Part-A of Contract Data, the Contractor has
already been paid advance equivalent to 5% of the original "Accepted Contract
Amount” of Rs 248,12,19,385/-, Due to reduction in the scope of work and reduction
in the amount of “Accepted Contract Amount’, the entire amount of advance already
paid to the Contractor cannot be recovered from the Contractor up to the certification
of 90% of the “Accepted Contract Amount’ in accordance with the provision of
Clause 14.2 of General Conditions of Contract by considering the repayment
amortization rate of 10% as per provision of Clause 14.2(b) of Part-A-Contract Data.
Therefore, the provision of Clause 14.2(b} of Part-A —Contract Data is hereby

E'n{
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modified and the repayment amortization rate of advance payment shall now be 20%
and repayment will begin when the amount certified by the Engineer attains 30% of
the modified "Accepted Contract Amount”.

10. Both the parties to the Contract shall affirm and indemnify the other party of any
action, complaint or claim due to modification/reduction in the scope of work or
modification/reduction in the value of "Accepted Contract Amount”. Both the parties
to the Contract further waive and relinguish their right to raise any claim against the
other party to the Contract on this account.

11. The Contractor shall also carry out the partly done activities of both road and
structures for the works of SH-09 within 30 days of signing of Contract so as to bring
the executed activity to the stage of recording of measurements acceptable to the
Engineer.

12. The Contractor shall continue to remain liable for the rectification of any
defects/damages in respect of executed works of SH-09 till the possession of land for
SH-09 is handed over to the successor/new Contractor or till the expiry of the Defects
Notification Period for this Contract as per “Amicable Settlement Agreement”
whichever occurs earlier. The Contractor shall be liable to rectify defects/damages if
any, in respect of executed works of SH-09 within 14 days of notification of the same
by the new Contractor and agreed/verified by the Engineer.

13. The Contractor shall continue to be liable for any deficiency/inadequacy/safety of
road work and structures executed by the Contractor in respect of works of SH-08 till
the expiry of the Defects Nofification Period for this Contract as per "Amicable
Settlement Agreement”

14, Final measurement of all the executed works of SH-09 shall be recorded jointly by
the representative of the Engineer in the presence of representative of the Contractor
within 30 days of execution of “Amicable Settfement Agreement”,

15.  The Contractor hereby further undertakes that the responsibility for arranging
aggregates, sand and moorum shall rests upon the Contractor and no claim for delay
on this account shall be admissible or entertained by the Employer. However, the
Employer shall continue to provide full support/assistance to the Contractor in
acgordance with the provisions of Contract for the procurement of Quarries.

186. Validity of alf other contract clauses

Uniess otherwise stated in this "Amicable Settlement Agreement”, all other terms ang
conditions of the original Contract dated 27.9.2013 shall remain the same and alt the
clauses of the original contract dated 27.9.2013 shall continue to be valid, operational
and in full force for this “Amicable Settlement Agreement”.

M/s Corsan
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IN WITNESS WHEREOF, the parties hereto have caused this “Amicable Settlement
Agreement” executed on the day and year first before written.

Signed, sealed and delivered by the said Employer and the Contractor.

For and on behalf of the
authorized representative

of the Contractor M/s Corsan
Corviam Construccion S. 4.

For and on behalf of Employer,
i.e. Works Department,
Governmerit of Odisha

L 83
@ a @
0P
£a g Er. Om Prakdsh Patel
S E o Chief Engineer, World Bank Mr. Guillerm reia Moliz
S®S  Projects, Odisha
8L
STw
O o g
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In the presence of witness

In the presence of witness
Lj) P’R“’O hat @.JM&& ﬁudumh\f‘ﬁ
A 0r 4 Plory, Bleade 2
Meilea, Gua-inest Toadl
Seckry L | C‘\»«agcm (HR)

@
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Grand Summary of Price Schedule

Contract Name: Construction for Widening & Strengthening of existing carriageway to 2-lane for
Chandbali-Bhadrak-Anadpur Road (Km. 0/000 to Km. 45/000 of SH — 9 & Km 0/000 to Km. 43/000 of SH
— 53) (Balance Work)- ICB Package OSRP-Bal-P{2

Contract No.: Agreement No. 14 of 2013 -14
(Amicable Setilement Agreement being an Addendum Ne-1)

Creneral Summary Page Amount
BILL NO.1 : SITE CLEARANCE 10011 8,439,543.00
BILL NO.2 : EARTH WORKS 121013 88,771,294.00
BILL NG.3 : SUB-BASE AND BASE COURSES 131014 214,785,078.00
IBILL NO.4 : BITUMINOUS COURSES 14t0 15 468,454,083.00
BILL NO.5 : CULVERTS AND UNDERPASSES 15t0 19 91,588,092.00
#BILEL NO.6 : BRIDGES 191024 74,143,418.00
BILL NO.7 : RETAINING WALL, DRAINAGE AND 2510 26 67,460,712.00

PROTECTIVE WORKS

BILL NG.§ : ROAD SAFETY AND AMENITIES 26t0 32 73,009,288.00
"BILL NO.9 : MAINTENANCE, REPAIR AND 321034 50,101,940.60
REHABILITATION '
BILL NO.10 : ENVIRONMENTAL MITIGATION 341036 12,722,989.00
MEASURES
Subtotal of Bills (A) 1,149,476,437.60
Total for Daywork (Provisional Sum) (B) k 904,763.00
Final Bid Price (A + B) ) 1,150,381,200.60
Say, 1,150,381,000.90

Rupees One Hundred Fifteen Crores Three Lakhs Eighty One Thousand.ORly

L4 L
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Daywork Summary

(Contract Name: Construction for Widening & Strengthening of existing carriageway to 2-
lane for Chandbali-Bhadrak-Anadpur Road (Km. 0/000 to Km. 45/000 of SH -9 & Km
0/000 to Km. 43/000 of SH ~ 53) (Balance Work)

- ICB Package OSRP-Bzl-P2

Amicable Settlement Agreement being an Addendum No 1
to the Agreement No 14 of 2013-14

Amount % Foreign
(Rs)

1. Total for Daywork: Labour 142,025.00 NIL

2. Total for Daywork: Materials 541,075.00 NIL

3. Total for Daywork: Contractor’s 221,663.00 NIL
Equipment

i
Total for Daywork (Provisional Sum) 904,763.00

(carried forward to Bid Summary, p.1 )

ks
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NUMERO QUINIENTOS SESENTA Y OCHO.

En Madrid, a diez de marzo de dos mit quince.
Ante mi, SANTIAGO-MARIA CARDELUS MUNOZ-SECA. No-
tario del llustre Colegio de esta Capital, con residencia en Ié misma,
. constituido yo el Notario en la calle Caballero Andante niimero 8, en

Madrid.

COMPARECE:
DON ANTONIO GONZALEZ TORRALBO, mayor de edad, ca-

, sado, vecino de Madrid, con domicilio profesional en calle Cabaliero
j

Andante niimero 8. Titular de DNI/NIF niimero 25978249W. - -
INTERVIENE

)\' En nombre y representacidn, como Consejero Delegado de la
Compafiia Mercantii denominada “CORSAN-CORVIAM, CONS-
| TRUCCION, S.A.”, antes denominada "CONSTRUCCION Y GES~.
TION DE SERVICIOS, S.A.", domiciliada en Madrid, Calle Caballero

Andante nimero 8, Edificio Isolux Corsan; constituida por tiempo in-
definido, en escritura autorizada por el Notario de Madrid, Don Anto-
nio Crespo Monerri, el dia 14 de julio de 1988, bajo el nimero 2.498
de protocolo, y adaptada a la iegislacion vigente mediante escritura

autorizada por el mismo Notario, Sr. Crespo Monerri, el dia 27 de
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marzo de 1991, bajo el nimero 1.140 de protocolo. Dicha sociedad
adopto su actual denominacion y modificé su objeto social mediante
escritura autorizada por el Notario de Madrid, Don Ricardo-Isaias
Pérez Ballarin, con fecha 16 de octubre de 2002, bajo el nimero 153
de su protocolo. Y asimismo refundi6 sus Estatutos mediante escritu-
ra autorizada por el Notario de Madrid, Don Ricardo-lsaias Pérez
Ballarin, el dia 12 de mayo de 2003, bajo el nimero 1075 de proio-

colo.,

INSCRITA en el Registro Mercantil de Madrid, al tomo 17.920,
libro Q, folio 173, seccién 8, hoja M-18014, inscripcién 1922, de re-
fundicion de Estatutos.

C.LF. A-79222709.

Cambiado el domicilio social al actual mediante escritura auto-
rizada por el Notario de Madrid, don Carlos Moral Carro, el dia 12 de

mayo de 2008, baijo €l m]merb 2823 de protocolo, que causo la ins-

cripcion 258 en Ia hoja de la sociedad.

Manifiesta el compareciente que el objeto de la sociedad es: *
Construccién en general, tanto de obras civiles como edificacion y
edificios industriales, realizacion de servicios de conservacién, man-

tenimiento y rehabilitacion de inmuebles en general.

Realizacion de proyectos de obra y direccion de las mismas,
realizacion de actividades de consultorfa en las materias anteriores,
y realizacion de promociones de actividades inmobiliarias de todo

tipo™.
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Esta facuitado para este acto como Consejero Delegado, car-
go para el que ha side nombrado por plazo de cinco afios, en la reu-

nion de la Junta General Extraordinaria de accionisias de ia socie-

i dad del dia 20 de diciembre de 2013 y del Consejo de Administra-

cién del mismo dia, que fueron eievados a publico mediante escritu-
ra autorizada por el Notario de Madrid, don Carlos del Moral Carro,
el dia 9 de enero de 2014, bajo el namero 37 de protocolo. Inscrita
en el Registro Mercantil de Madrid, al tomo 30.665, folio 146, seccion

8, hoja M18014, inscripcidn 432, segtn resulta de copia autorizada

de dicha escritura que me exhibe.

Esta facultado para otorgar la presente escritura de poder por
razén de su expresadoe cargo de Consejero Delegado, teniendo a su
favor conferidas todas las facultades que por ley y Estatutos, corres-
ponden al Consejo de Administracion, con excepcion de las indele-
gables, seglin resuita de copia autorizada de dicha escritura que me
exhibe. Manifiesta el compareciente, que su expresado cargo conti-
nua vigente, que los datos identificativos de la sociedad a la que re-
presenta son los que constan en las escrituras anteriormente men-
cionadas, y que no ha variado el objeto social, denominacion, domi-

cilio, capacidad y personalidad juridica de su representada. -~
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Yo el Notario hago constar expresamente que he cumplido con
la obiigaci'én de la identificacion del titular real que impone la Ley
10/2010 de 28 de abril cuyo resultado consta en acta autorizada por
el Notario de Madrid, Don Carlos Moral del Carro el dia 18 de sep-
tiembre de 2013, bajo el nimero 2625 de su protocolo, manifestando
el compareciente no haberse modificado el contenido de la misma.---

Conozco al compareciente. Lo juzgo con fa capacidad legal ne-
cesaria para otorgar la presente escritura de PODER, y al efecto, -—-
OTORGA

Que en nombre y representacion de “CORSAN CORVIAM
CONSTRUCCION, S.A.”, CONFIERE PODER, tan amplic y bas-

tante como en Derecho se requiera y sea necesario a favor de DON
GUILLERMO GARCIA MOLIZ, mayor de edad, de nacionalidad es-
painola, soltero, vecino de Madrid, con domicilio en calle Caballero
Andante nGmero 8. Titular de pasaporte de su nacionalidad
AAJ1T74428, para que en nombre y representacion de la sociedad
poderdante pueda ejercitar en la forma y en con las personas que a
continuacion se dice las siguientes ,.

FACULTADES

a.- Por si solo;

a.1.- Contratar toda clase de obras, rehabilitaciones, instalacio-
nes, concesiones, suministros y la prestacion de servicios, incluyen-
do [a gestion integral, la explotacion de obras e instalaciones y la

comercializacion tanto de dichos servicios como de los productos y
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subproductos que generen, que hayan de realizarse en el territorio
del Estado Espaniol o de cualquier otro pais soberano, incluso en los
espacios maritimos.y aéreos nacionales e internacionales, con y pa~'
ra toda clase de personas y organismos de la administracion publica
| y de su organizacion teritorial del respectivo pais, incluso con el
Ministerio de Defensa (Fuerzas Armadas), organizaciones o institu-
i ciones internacionales; y para eflo, concurrir a adjudicaciones direc-

tas, concursos y subastas, asi como a toda clase de licitaciones

cualquiera que sea su procedimiento, abierto, restringido o negocia-
do, formulande proposiciones bien de palabra ya por escrito y, en
caso de empate en la adjudicacién correspondiente, resolverla por
cualquiera de los medios permitidos por 1a ley, incluso pujas a la lia-
na; realizar declaraciones de capacidad y solvencia antes los pode-
res adjudicadores y sus asesorias juridicas; aceptar adjudicaciones
de contfatos, convenirios y formalizarlos, ya sean privados, ya publi-
cos; retirar proposiciones y desistir de adjudicaciones y confratos, e
instar sus interpretaciones, cumplimiento y resoluciones, asi como
transigir sobre ellos; intervenir en el levantamiento “de actas de re-
planteo y de comprobacion de replanteo; suscribir mediciones valo-

radas de obra, certificaciones y liquidaciones provisionales y finales
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o definitivas, asi como manifestar observaciones a las mismas € im-
pugnarlas; asistir a todo acto de recepcion o conformidad con la rea-
lizacién del objeto de los contratos y manifestar conformidad, repa-
ros o reservas y firmar la actas correspondientes; comparecer a la
practica de mediciones, valoraciones y liquidaciones por terminacion,
suspension, resolucion o desistimiento de contratos dando © no con-
formidad a las mismas y percibir o pagar, en su caso, los saldos re-
éultantes; solicitar revision y actualizacion de precios siguiendo los
expedientes por fodos sus tramites y percibir las cantidades que por
ello se reconozcan a la Empresa; instar, aceptar y suscribir modifica-
ciones de contratos y de aquello que tengan por objeto, ya sean
obras, servicios, instalaciones, suministros, ventas; pedir, convenir y
firmar proyectos modificados, reformados, adicionales o complemen-
tarios, presupuestos adicionales y precios contradictorios; convenir
con proveedores y subconfratistas, y por tanto 'comprar todas las
mercancias, materiales, materias primas, utensilios, instalaciones y
aprovisionamientos que requieran las actividades sociales, subcon-
tratar total o parcialmente obras de fas que la Sociedad sea contra-
tista y contratar los servicios que dichas obras requieran, y firmar los

contratos correspondientes.

a.2.- Representar a la Sociedad en toda clase de juicios y, en
virtud de ello, comparecer activa o pasivamente, y seguir como acto-
ra, demandada o coadyuvante, incluso como querellante, por todos

sus framites, instancias e incidencias, toda clase de procedimientos,

Chief Eng eer/
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y por lo tanto, los administrativos, civiles, mercantiles, criminales,
contenciosc-administrativos y sociales, hasta obtener resoluciones
firmes ante toda clase de personas y organismos de la administra-
cion pablica y su organizacion territorial sin exclusiéon de los ¢rganos
jurisdiccionales de la totalidad de Estado soberano del orbe, incluso
ante organismos vy tribunales internacionales, pudiendo ejercer y de-
fender derechos constitucionales en el Tribunal Constitucional, con-
testar interrogatorios como parie demandante, demandada y testigo,

transigir asuntos extrajudicial y ijudicialmente; realizar y contestar

requerimientos notariales.
a.3.- Constituir, seguir, disolver y liquidar Uniones Temporales

de Empresas y agrupaciones de interes econdmico y designar su

representante en ellas.

a.4 .-Intervenir en procedimientos sobre concursos de los deu-
dores de la Sociedad, sin limitacion de facultades, por lo que podran
ejercer cuanto sea necesario o conveniente hasta el término de los

procedimientos.

a.5.- Transigir sobre deudas con la Sociedad y cuestiones de

cualquier clase.

a.6.- Someter a arbitraje con sujecion a derecho o en equidad
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las cuestiones litigiosas que puedan surgir en materias de la libre

disposicién de ia Sociedad conforme a derecho.

a.7.- Y para todo cuanto antecede, otorgar y firmar los docu-
mentos pablicos y privados que sean necesarios y convenientes. -——-
b.- De forma mancomunada y conjunta con uno cualquiera

de DON ANTONIO SANCHEZ TELLO, mayor de edad, soltero, ve-
cino de Madrid, con domicilio a estos efectos en C/ Cabaliero Andan-
te nimero 8. Titular de D.N.L/N.L.F. nimero 50.723.694-T, ———vuuu-
DONA BEGONA CRUZ CRUZ, mayor de edad, de nacionali-

dad espafola, soliera, vecina de Madrid, con domicilio a estos efec-
fos en C/ Caballero Andante nimero 8. Titular de DNI/NiF nomero
508395597.
DON FERNANDO SERRANO SANCHEZ, mayor de edad,

casado vecino de Madrid, con domicilio en C/ Caballero Andante

ntimero 8. Titular de DNI/NIF niimero 01811354N,

b.1.-Abrir cuentas corrientes a nombre de la Sociedad en
Bancos designados por la propia Sociedad y cancelarlas, expedir
cheques y mandatos, de pago contra las mismas, efectuar pagos de
toda especie y cuantia, retirar pliegos de valores asegurados y certi-

ficados,

b.2.-Constituir, aceptar, modificar y retirar toda clase de fianzas
y depositos, consignaciones o garantias, en los organismos o enti-
dades del Estado Soberano u organizacion o institucion internacional

con que se vaya a contratar o subcontratar una obra, concesiones,
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suministros o la prestacién de servicios, y a tal efecto, en su caso,
solicitar avales o afianzamientos de entidades bancarias, entidades
de crédito y compafiias de seguros espafiolas o extranjeras. ~----—---

b.3.- Firmar cuantos documentos publicos o privados sean ne-
cesarios.

INFORMACION DE DATOS.- De acuerdo con lo establecido en

la Ley Organica 15/1999, el combareciente queda informado y acep-
ta la incorporacion de sus datos personales y la copia del documento
de identidad a los ficheros automatizados existentes en esta Notaria
con la finalidad de realizar las funciones propias de la actividad nota-
rial y efectuar las comunicaciones de datos previstas en la Ley a las
Administraciones Publicas y, en su caso, al Notario que suceda al
actual en la plaza. El compareciente puede ejercitar sus derechos de
acceso, rectiﬁcaciéﬁ, cancelacion y oposicion en la Notaria autori-

Zante.

Los datos se conservaran en la Notaria con caracter confiden-
cial, al estar amparados por el secreto del protocolo, sin perjuicio de

ias remisiones de obligado cumplimiento impuestas por la normativa

vigente.

Asi lo otorga. Hago las reservas y advertencias legales, -———-——
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lLeida esta escritura por el compareciente, a su eleccion, la en-
cuentra conforme, se ratifica en su contenido y la firma conmigo, el
Notario, gue doy fe, de que el consentimiento ha sido fibremente
prestado y de que el otorgamiento se adecua a la legalidad y a la
voluntad debidamente informada del otorgante segun interviene y de
todo lo consignado en este instrumento puablico, extendido en cinco

folios de la serie CE numeros. 7184545 y los cuatro siguientes en

orden correlativo.
Esta la firma de don Antonio Gonzalez Torralbo.- Signhado: San-

tiago-Maria Cardelis.- Rubricados y sellado.

APLICACION ARANCEL .- Ley 8/1989, de 13 de abril y Real
Decreto 1426/1989, de 17 de Noviembre

DOCUMENTO S!N CUANTIA

©* o NOTARIADO g
4= EUROPA

ES COPIA exacta de su matriz, donde la dejo anotada. Y a ins-
tancia de "CORSAN-CORVIAM, CONSTRUCCION, S.A.", la expido
en cinco folios de papel exclusivo para documentos notariales, serie
y numeros CD 6103910 y los cuatro siguienties en orden correlativo,
gue signo, firmo, rubrico y sello en Madrid, a once de marzo de dos
mil quince. DOY FE.

¢ PUBLICA
?“OTAFHAL

i,
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ESTE FOLIO HA QUEDADO UNIDO CON EL SELLO DE ESTE COLEGIO NOTARIAL A LA
COPIA AUTORIZADA DEL INSTRUMENTO PUBLICO AUTORIZADO PFOR el notario de
Madrid 0. SANTIAGO-MARIA CARDELUS MUNOZ-SECA el 10 de marzo de 2015, con el
nimero 568 de protocolo, expedida con fecha 11 de marzo de 2015,

APOSTILLE

{Convention de La Haye du 5 oclobre 1961}

1. Pais: Espafia
Countey: / Pays:

El presente documento publico
This public document / Le présent acle public
2. ha sido firmado por D. Santiago-Maria Cardelis
has been signed by / 3 &6 signé
Mufioz-Seca
3. quien actia en calidad de NOTARIO
acting in the capacity of / agissant en qualité de
4. y esta revestido del seflo / timbre de  su Nofaria
bearg the seal / stamp of { est ravélu du sceau / limbre de ‘

Certificado
Cerlified / Aftesté
5. en Madrid 6.eldia 16 . marzo . 2015
alta {he e

. por el Decano del Colegio Notarial de Madrid

7
8. l?z:jfaﬂ:at nemero 0 1 7 3? 2
9
T

N*{sous n°
o / timhre; 10. Firma:

Sigwrez

Don Emilio Leal Labrador
Firma delegada del Decano

Chief-ET
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PAPER FOR EXCLUSIVE USE FOR NOTARIAL DOCUMENTS
[State stamp duty paper] , CD6103910
0512014

{Round stamp: SANTIAGO MARIA CARDELUS MUNOZ SECA, Notary's Office] -
{Square stamp: Santiago-Maria Cardelis Mufloz-Seca, Notary, ¢/ Lagasca 56, 280071 Madrid]

NUMBER FIVE HUNDRED AND SIXTY-EIGHT.

In Madrid, on the tenth of March of the year iwo thousand and fifteen.

Before me, SANTIAGO-MARIA CARDELUS MUNOZ-SECA, Notary of
the Notaries Association of this Capital, residing herein, and acting as Notary in
Madrid, ¢/ Caballero Andante 8,

APPEARS:

MR ANTONIO GONZALEZ TORRALBO, of full age, married, residing for
these purposes in Madrid, calle Caballero Andante 8, and holder of . the Spanish
National/1ax Identification Card number 25978240W.

ACTING as Managing Director on behalf of the Company named “CORSAN-
CORVIAM, CONSTRUCCION, S.A., formerly named “CONSTRUCCION Y
GESTION DE SERVICIOS, S.A.”, with registered ofﬁées in Madrid, calle Caballero
Andante 8, Edificio Isolux Corsan (Isolux Corsan building), established for an indefinite
period of time by means of deed executed before the Notary of Madrid Mr Antonio
Crespo Monerri on 14 July 1989 under number 2498 of his record book and adapted to
the legislation in force by means of deed executed before the Notary Mr Crespo Monerri
on 27 March 1991, under number 1140 of his record book. The mentioned company
adopted its current name and changed its corporate purpose by means of deed executed
before the Notary of Madrid Mr Ricardo-Isaias Pérez Ballarin on 16 October 2002,
under number 153 of his record book. The company has also recasted its Bylaws by
means of deed executed before the Notary of Madrid Mr Ricardo-Isaias Pérez Ballarin,
on 12 May 2003, under number 1079 of his record book.

The compuny is REGISTERED in the Madrid Companies Register in Volume
17,920, Book 0, Folio 173, Section 8, Sheet M-18014, Entry 192™ of the recasting of
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The Company changed its registeved_office to the present one by means of deed
executed before the Notary of Madrid Mr Carlos Moral Carro on 12 May 2006 under

number 2823 of his record book, which caused entry 256 in the company’s sheet.

The appearing party states that the corperate purpose is:

¢

“Construction in general, both of civil works and building and industrial
buildings, the performance of property conservation, maintenance and restoration

services in general.

The elaboration of works projects and the direction thereof, the carrying out of
consulting activities on the previous issues, and the carrying out of activities of real

estate promotion of any kind”.

He is empowered for this act as Managing Director, for which he was appointed
for a period of five years at the Extraordinary General Meeting of Shareholders held on
20 December 2013 and at the Board of Directors’ meeting held on the same day, which
were converted into public instrument by means of deed executed before the Notary of
Madrid Mr Carlos del Moral Carro on 9 January 2014 under number 37 of his record
book and registered in the Madrid Companies I{egister in Volume 30665, Folio 146,
Section 8, Sheet M18014, E.ntry 432, as it appears in the authorised copy of the deed
that is shown to me.

He is empowered to execute the present power of attormney by means of his
mentioned post as Managing Director, having been delegated to him all the powers that
correspond to the Board of Directors according to the law and bylaws, except for those
that cannot be delegated, as it results from the authorised copy of this deed which is
shown to me. . The appearing person declares that he still holds his post and that the
details of the company he represents are those appearing in the mentioned deeds and
that the corporate purpose, name and addreés, legal capacity and personality of the
Company he represents have not been changed.

I, the Notary, expressly declare that 1 have complied with the obligation to
.identify the beneficial owner according to the Aet 10/2010 of April 28, whose result
appears in the deed executed before the Notary of Madrid Mr Carlos del Moral Carro on
18 September 2013 under number 2625 of .h‘is record book and the appearing party

states that the contents thereof have not been moedified.
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The appearing party is known to me. 1 consider that he possesses the necessary
legal capacity to execute this POWER OF ATTORNEY, whereby he

EXECUTES

That on behalf of the company CORSAN CORVIAM CONSTRUCCION,
S.A. HE GRANTS POWER OF ATTORNEY, as extensive and sufficient as required
per law for MR GUILLERMO GARCIA MOLIZ, of full age, of Spanish nationality,
single, residing for these purposes in Madrid, ¢/ Caballero Andante 8. Holder of the
Spanish passport number AAJ174428, so that on behalf of the grantor company he may

exercise in the form and with the persons below mentioned the following

POWERS:

a. On his own:

al. To coniract all types of works, rehabilitations, installations, concessions,
supplies and the rendering of services,.including integral management, the operation of
works and installations and the commercialization of such services as well as of the
productions and byproducts generated by them, that are to be undertaken within Spanish
territory or in any other sovereign State, even in national and international maritime and
airspace, with and for all types of persons and entities of the government administration
and the territorial organization thereof in the respective country, even with the Ministry
of Defense (Armed Forces), international organizations or institutions; and to do this, to
take part in direct awards, competitions and auctions, as well as all types of bids
regardless of the procedure thereof, open, restricted or negotiated, submitting proposals
either verbally or in writing and, in the event of a tie in the corresponding award, to
resolve it by any of the means permitted by Law, even simple bids; to make statements
of capacity and solvency before the awarding powers and their legal advisers; to accept
contract awards, to conclude and formalize these, whether private or public; to withdraw
proposals and abandon awards and contracts, and to seek their interpretations,
performance and resolutions, as well as to reach a settlement on these; to take part in the
issuing of stakeout reports and stakeout verification; to sign assessed construction
measurements, certifications and provisional and final or definitive settlements, as well

as make any observations on these and to challenge them; to atiend any acceptance or

conformity ploceedm;,s with regard to the purpose of the agreementq and to qtm
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conformity, objections or reservations ,and to sign the corresponding documents; to
appear during the taking of measﬁrements, assessments and settlements due to
termination, suspension, resolution or abandonment of agreements giving conformity
thereto or otherwise and to collect or pay, as appropriate, the resulting balances; to
request price reviews and updates following the proceedings through all of their
formalities and to collect any quantities recognized for the Company for this; to seek.
accept and subscribe amendments of agreements and the subject thereof, whether these
are works, services, inst.allations, supplies, sales; to request, agree and sign modified,
revised, additional or complementary projects, additional budgets and contingency
prices; to agree with suppliers and subcontractors, and therefore to purchase all the
merchandise, materials, raw materials, utensils, installations and supplies required by
the corporate activities, to totally or partially subcontract construction for which the
Company is contractor and to contract the services that such construction requires, and
to sign the corresponding agreements.

a2. To appear on behalf of the Company in any type of proceedings and, by
virtue thereof, to appear actively or passively, and to act as plaintiff, defendant,
intervener or even appeliant, in any type of proceedings in all their instances and
incidents, and therefore, before any administrative, economic-administrative, civil,
company, criminal, administrative appeal, and labour Courts until obtaining final
judgments before any type of persons and bodies of the public administration and the
territorial organization without excluding the jurisdictional bodies of all the States,
including before any international bodies and coutts, being able to exercise and defend
the constitutional rights in the Constitutional Court; to reply to interrogatories as
defendant, claimant and witness; to enter into agreements both in and out of court; to
make and reply to notarial summons,

a3. To establish, follow, dissolve and liquidate Joint Ventures and Associations
of Economic Interest and appoint the person representing him in those.

a.4. To intervene in bankruptcy proceedings for Company debiors, without
limits to powers, whereby he may exercise whatever is necessary or advisable through
the conclusion of the proceedings.

a.5. To compromiseon debts with the Company and questions of any type.

a.6. To submit to arbitration at Law or in equity any litigation that may arise on matters:

of the free disposal of the Company in accordance with the |.aw. ) m
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a.6.  And in doing so, 1o sigp any texts and documents whether private or

public that may be necessary and adec;hate.

b. Jointly with any one of the following persons:

MR ANTONIO SANCHEZ TELLO, of full age, single, residing for these
purposes in Madrid, ¢/ Caballero Andante 8. Holder of the National/Tax
Identification card number 50.723,694-1.

MS BEGONA CRUZ CRUZ, of full age, of Spanish nationality, single, residing
for these purposes in Madrid, ¢/ Caballero Andante 8. Holder of the National/l'ax
Identification card number 508395597,

MR FERNANDO SERRANO SANCHEZ, of full age, single, residing for these
purposes in Madrid, ¢/ Caballero Andante 8. tHolder of the National/Tax Identification
card number G1811354N,

bi. To open current accounts on behaif of the Company in the Banks that the

Company designates and cancel them; issue drafts and payment orders against those
accounts; to make payments of any kind and amount; to withdraw lists of insured
assets and certificates.

b2. To create, accept, modity and withdraw any type of surety and deposits,

guarantees or appropriations in the bodies or entities of the sovereign state or
intemational organization or institution from which the project, concessions, supplies
or the rendering of services are going to be contracted or subcontracted, and to this
effect, to request guarantees or suretics from banking entities, credit institutions and
Spanish or foreign insurance companies. |

b.3 And in doing so, to sign any private or public document that may be
necessary.

INFORMATION ON DATA. in accordance with Organic Act 15/1999,
the appearing party is informed and accepts the incorporation of his personal data and
copy of his ID card in the automated files existing in this Notary Office in order to carry
out the tasks inherent to the notarial activity and communicate all data to the Public
Authorities as .provided by the mentioned Act and, where appropriate, to the Notary
succeeding the existing one in his post. The appearing party may exercise his rights to
access, rectify, cancel and object in the authorising Notary’s office.
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Data will be maintained therein confidentially and protected by protocol secrecy,
without prejudice to any compulsory references imposed by legislation in force.

He so executes. I make the legal warnings, Likewise, and according to section
82 of the Companies Register Regulations, I warn the appearing party of the obligation
to register this document in the corresponding Companies Register and I state that I do
not send any electronic copy to the Companies Register since the appearing party has
renounced to it, according to section 249.2 of the Notarial Regulations.

After the appearing party reads this deed, at his choice, and consents thereto, he
ratifies its contents and signs it with me, the Notary, who attests to the fact that his
consent has been freely given, to the fact that the execution is legal and to the duly-
informed will of the appearing party as he takes part, and to the entire contents of this
public deed issued on five sheets of paper series CE numbers 7184545 :and I"the
following four ones in due order. SR B

The signature of Mr Antonio Gonzilez Torralbo appcars Srgnbd Santiago- R

Maria Cardelus Mufioz-Seca. Signed and sealed. PRV

MRS L R A P N 74
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FEE APPLICATION. Act 8/1989, 13 April, and Royal Decree 1426/1988, 17 November =
DOCUMENT WITHOUT A FIXED AMOUNT . . . .

THIS IS AN EXACT COPY of the master document, where | note it. And upon
request from."CORSAN-CORVIAM CONSTRUCCION, S.A", 1 issue this attestation on
five sheets of paper for exclusive use for notarial documents, series CD 6103910 and
the following four ones in sequential order, which | sign, stamp and seal in Madrid, on
the eleventh of March of the year two thousand and fifteen. | ATTEST.

[Signature illegible]
[Stamp: Santiago Maria Cardelis Mufioz-Seca, Notary's Office, Madrid]

[Stamp: Notarial Authority to Attest Documents; General Board of Spanish Notaries;
European Notaries;, Number 0204782889]
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THIS PAPER WITH THE SEAL OF THF NOTARIES ASSOCIATION HAS BEEN
ATTACHED TO TIIE ATTESTATION ISSUED BY the Notary Public of Madrid Mr
SANTIAGO-MARIA CARDELUS MUNOZ-SIECA. on 10 March 2015 under record

book number

CERTIEIGAT]

setified that se~ o .. 200

568, issued on 11 March 2015.

APOSTILLE
{Convention de La Haya du 5 octobre 1961)
{Royal Decree 2433/1978, of October 2)

1. Country: Spain
This publiec document
2. has been signed by Mr Santiago Maria Cardeltiis Muiioz-
Seca
3. atting in the oapacity as NOTARY
-4, bears the sealiztamp of hig NOTARY'S OFFICE

CERTIFIED |
718~ 6.On 16 March 2016

s bo
fidl

-1

ipasitst vide '8” Black No. B4 7.4 3.

art of the Madrid Notaries Assoclation

i now the documents is duly sta
dla Stamp Act 1899. No. res

. i [Megible signatura]
issession etc shall be verified/observed by concerned Mr Emitio Leal Labrador
ib Registrar/depariment, On bahaif of the Chairman

For

10. Signature

Sod N SUM Of Rs..... s e Oy D35 o
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CERTIFICATE
{Order in Councii of February 8, 1996, Decree 79/96)

Mrs Fatima Posse Costas,
English-Spanish Sworn Translator,
does hereby certify that this is a true
and accurate translation into English
from the original Spanish document.

Madrid, 23 Mairch 2015,
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CERTIFICACION

{Orden del 8-2-96, Reat Decreio 79/96)

Dofia Fatima Posse Costas,
Traductora-Intérprete Jurado de inplés,
certifica que la que antecede es
traduccion fiel y completa at inglés

de ua documento redactado en espafiol.

En Madrid, a 23 de marzo de 2015.
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