AGREEMENT No 2 of 2008 - 09

GOVERNMENT OF ORISSA
WORKS DEPARTMENT

CIVIL WORKS CONTRACT

[PACKAGE No. OSRP-CW-ICB-Y1-P03]

For

Widening & Strengthening of existing carriageway to 2-lane road from
Berhampur to Taptapani
(Km. 0/0 to 41/0 of SH— 17 )

under
Orissa State Roads Project

between

Chief Engineer, World Bank Projects, Orissa
on behalf of
Orissa Works Department, Government of Orissa

and

BACKBONE - ARSS JV
Plot No. 38, SECTOR - A, Zone - D
Mancheswar Industrial Estate, Mancheswar, Bhubaneswar — 751010 [INDIA]

[ VOLUME -1]
Agreement Value: Rs. 81,97,23,707
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CIVIL WORKS CONTRACT

For _
g Widening & Strengthening of existing carriageway to 2-lane road from Berhampur to
: Taptapani (Km. 0/0 to 41/0 of SH — 17 ) under Orissa State Roads Project

wnmy

RXXX X

THIS AGREEMENT made the 5™ day of September, 2008, between the Chief
tgingmeer, World Bank Projects, Orissa, office of the Engineer-in-Chief(Civil), Orissa,
Nirman Soudh, Unit-V, Kesari Nagar, Bhubaneswar-751001, Orissa (India) on behalf of the
&iovemment of Orissa in Works Department, Orissa Secretariat, Bhubaneswar-751001
éhereinafter “the Employer”), of the one part, and BACKBONE-ARSS J.V of Plot No-38,
Sector-A, Zone-D, Mancheswar Industrial Estate, Mancheswar, Bhubaneswar-750 010,
g)rissa (India) (hereinafter “the Contractor”), of the other part for an amount of
Rs.81,97,23,707.00 ( Indian Rupees Eighty One crore Ninety Seven lakh Twenty Three

ghousand Seven Hundred Seven ) only:

WHEREAS the Employer desires that the Works known as “Widening and
Strengthening of existing carriageway to 2-lane road from Berhampur to Taptapani
iKm 0/0 to Km 41/0 of SH-17)” should be executed by the Contractor, and has accepted a

id by the Contractor for the execution and completion of these Works and the remedying of

any defects therein,
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The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement. This Agreement shall prevail over all other Contract documents.

Volume -1 Volume - II1

(i) the Letter of Acceptance (vi) the Specification

(i) of the Letter Bid Volume - IV

(iii) the addenda 78 Pages (vii) the Drawings, and
Volume - 11 Volume - V

(iv) the Particular Conditions (viii) the completed Schedules,

(v) the General Conditions;

3. In consideration of the payments to be made by the Employer to the Contractor as
indicated in this Agreement, the Contractor hereby covenants with the Employer to execute

the Works5 and to remedy defects therein in conformity in all respects with the provisions of

the Contract.

4, The Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects therein, the Contract
Price or such other sum as may become payable under the provisions of the Contract at the

times and in the manner prescribed by the Contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of INDIA on the day, month and year indicated above.

For and on behalf of Employer, i.e. Works Department, Government of Orissa

— I —
Er. JM. NayaR * ' ¥
Chief Engineer, World Bank Project, Orissa

Chlef Bngineet
World Bank Projects

®le the E 1.C(Civil) Orissas

Bhubaneswar:

For and on behalf of each of the Partners of the Joint Venture Backbone — ARSS JV

o]N ,q(o! ”\\UQ

tshor Vtramgama Mr. Ra]esh Agarwal
apaging Dlrector Man tor
B itnitrso ARSS Infrastruc RRDIEGRR LD,
Witness :
” frantny M D

CHIEF ENGINEER, WORKS, ARSS INFRASTRUCTURE PROJECTS

o %\"‘

2. MR. S. P.DASH
GENERAL MANAGER, CONTRACTS, ARSS INFRASTRUCTURE PROJECTS

4. MR. JAYADEV MIS
SR. DIVISIONAL ACCOUNTS OFFICER, PROJECT IMPLEMENTATION UNIT,

ORISSA STATE ROADS PROJECT
C, TNeer,;
World Mh&&%
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& 5 %; 7 Government of Orissa

h Works Department
No ll-'f’-(WBPa 08 MW  Dated the Bhubaneswar, 9/* }*M{ZOOB

From:
Sri P.K.Patnaik.
F.A-cum-Addl. Secretary to Govt.

&
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€

Ts To
2\ 4\ P The Chief Engineer, World Bank Project.
Orissa, Bhubaneswar.

Sub: - Widening and strengthening of existing carriageway to 2-lane road from Berhampur
to Taptapani (Km 0/0 to 41/0 of SH-17).

> | am directed to invite a reference to your Letter No-7806 dated- 18.02.2008
on the subject noted above and to convey the approval of the Government to the
lowest responsive offer of BACKBONE - ARSS JV, Bhubaneswar amounting to Rs.
81,97,23,707.00 at 8.80 % excess over the corresponding estimated of cost of
Rs.75,33,96,605.00 subject to the following conditions.

1. Prior to drawal of agreement with the Agency, authentication of experience in
execution of works of simiiar nature, as submitted by the bidder in his proposal,
must be verified from the employer of those works.

2. The Chief Engineer, World Bank Projects, Orissa will ensure that the executing
agency shall not engage any person, who has been associated with the DPR
Consultant, i.e. M/s Consulting Engineering Group Ltd., Jaipur.

) The copies of proceedings of the Tender Committee Meetings held on
g ~26.02.2008 at 4.30 P.M for the above work are enclosed herewith for reference.
/ Tender documents received with your letter under reference are returned

herewith, the receipt of which may please be acknowledged.

Yours faithfu /Iy P
J s// T Pg
FA-cum—

wm@%‘@'
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Olo the E [.C(Civil) Orisshe
Bhubaneswat:




The World Bank 1818 H Street N.W. (202) 473-1000
INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT Washlngton. D.C. 20433 - Cable Address: INTBAFRAD
INTERNATIONAL DEVELOPMENT ASSOCIATION U.S.A. Cable Address: INDEVAS

May 19, 2008

Mr. J. M. Nayak

Chief Engineer (WB Projects)

Government of Orissa

Orissa Nirman Soudha

Keshari Nagar, Unit - V

Bhubaneswar - 751 001

India

(Facsimile: 0674-239 6783) .

Dear Mr. Nayak:

INDIA: Proposed Orissa State Roads Project (P096023)
Bid Packages for Construction Supervision of the First Year Roads Contracts —
Widening and Strengthening of Existing Carriageway to 2-Lane Road from Berhampur to
Taptapani KM 0 to 41/0 of SH-17 (Package OSRP-CW-Y1-P03)

Thank you for your letter of May 15, 2008. We have reviewed the bid evaluation report
and based on the information provided and circumstances explained, we have no objection to
your proposal to award the contract to the lowest evaluated bidder M/s Backbone — ARSS JV,
Bhubaneswar (India), at a contract price of INRs.819,723,707.

The Bank has reviewed the bid evaluation report as if the process were governed by the
Bank’s Procurement Guidelines, in order that the contract might be eligible for Bank financing in
the event that the Loan agreement is signed between the Government and the Bank. Please note,
however, that such advance contracting is undertaken at your own risk and that the Bank’s
concurrence with your recommendation for award does not commit the Bank to make a Loan for
this Project. Please also note that if the contract is signed, reimbursement by the Bank of any
payments made under the contract prior to Loan signing is permitted only within the limits
specified in the Legal Agreement.

We look forward to receiving, for our review, a copy of the signed contract along with
the pre-award review checklist duly completed.

With regards,

Sincerely,

%
Binyam{ Reja
Senior Transport Economist and
Task Team Leader

of the proposed India Orissa State Roads Project

RCA 248423. () WUI 64145 [ FAX (202) 477-6391

Chiéwgﬁfeer

World Bank Projects, Orissa
h Chiet RRETHER"
World Bank Projectn
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FROM :D WORKS BHUBANESLIAR FAX ND. :2391651 May. 29 2088 B4:43PM Pl

Government of Orissa
Works Department
[T
No \©\2% M Dated the Bhubaneswar, =X ©\ the May-2008
II-T-WBP-1/2008
' g ci 6 From:
Sri P.K Patnaik.

29 m Y - F.A-cum-Addl Secretary to Gowt.

' The Chief Engineer, Word Bank Project.
Orissa, Bhubaneswar.

Sub: Tender for the work “Widening & Strehgthening of existing carriageway to
2-lane road from Berhampur to Taptapani (Km 0/0 to 41/0 of SH-17).

Sir,

| am directed to invite a reference to your Letter No-23077 dtd-20.05.2008
on the subject noted above and communicate the approval of Government to
authorize the Chief Engineer, World Bank Project, Orissa for issuing the

Notification of Award and signing the contract on behalf of Government of Orissa.

Y’o); /;/ithfully,'((’ (

F.A-cum-Addk tary to Government

Cbiel!i%t_ut
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NOTIFICATION OF AWARD
OFFICE OF TH ENGINEER-IN-CHIEF (CIVIL), ORISSA
NIRMAN SOUDHA, KESHARI NAGAR, UNIT — V, BHUBANESWAR — 751 001

o 25 M

Letter No. OSRP - CW - Y1— P03 —E- 24 2

From
Er. Jayamangal Nayak
Chief Engineer, Worid Bank Projects, Orissa
Tel.: + 91 - 674 — 239 6783 / Fax: + 91 674 — 239 1476
Emall: pivosrp@gmail.com
To

M/s BACKBONE — ARSS 1V
Plot No, 38, Sector — A, Zone - D
Mancheswar Industrial Estate, Mancheswar,

Bhubaneswar ~ 751 010
Fax: 0674 - 258 5074

Sub:  Civil Works ICB Package OSRP-CW-ICB-Y1-03 under the proposed Orissa State Roads
Project with World Bank Assistance _

Widening and Strengthening of Existing Carriageway to 2 lane from Berhampur -
Taptapani (0/0 km to 41/0 km of SH-17 )"

- LETTER OF ACCEPTANCE

Ref: i IFB Na: CW-ICB-Y1-P03 - £ — 44114 Dt. 15th Oct, 2007
ii. Your BID Dt. 2.1.2008

Sir,
This is to notify you that, your Bid dated 2™ January, 2008 for execution of the Civil Works

ICB Package OSRP-CW-ICB-Y1-03 under the proposed QOrissa State Roads Project with World
Bank Assistance for "Widening & Strengthening of existing carriageway to 2-fane from Berhampur to
Taptapani { Km. 0/0 to Km. 41/0 of SH - 17 ) amounting to Indian Rs. 81,97,23,707 { Indian
Rupees Eighty one crore ninety seven lakh twenty three thousand seven hundred seven) only, as
corrected and modified in accordance with the Instructions to Bidders, has been accepted by the

Government of Orissa.

You are requested to furnish the Performance Security in shape of a Bank Guarantee in
favour of the Chief Engineer, World Bank Projects, Orissa, Bhubaneswar on State Bank of
India, Government Treasury Branch, Bhubaneswar, valid tili 30t July, 2011, amounting not
less than Indlan Rs.4,09,86,186 ( Indian Rupees Four crore nine lakh, eighty six thousand one
hundred eighty six ) only within 28 days of issuance of this letter, in accordance with the Conditions
of Contract, using for that purpose one of the Performance Security Forms included in Section IX,
Annex to the Particular Conditions - Contract Forms, of the Bidding Document.

Upon subrission of a satisfactory Performance Security as stated above, the formal Contract

agreement shall be signed.

Yours sincerely,

o~
[ Authodsed Signatorﬁm’i)ehir f of Employer]
Chief Engineer
World Bank Projects, Orissa

Page 7
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LETTER of BID & ADDENDA

Bid Submission Sheet

(Agreed & Modified as per the evaluated bid)
[Vide No. ARSSJV/ CEWBP/08-09/1846 Dt. 02.09.2008]

Date: .02.01.2008

(Original submission date)

No.: OSRP-CW-Y1-P03

Invitation for Bid No.: CW-ICB-Y1-P03-E-44114

To:

Attention: Chief Engineer, World Bank Project
Street Address: Nirman Soudh

Floor/ Room No: Ground Floor

City: Bhubaneswar

Zip Code: 751001

Country: India

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Document, including
Addenda issued in accordance with Instructions to Bidders (ITB)8 No Reservation ;

(b) We offer to execute in conformity with the Bidding Document the following Works:

Construction for Widening & Strengthening of existing carriageway to two lane

from Berhampur to Taptapani ( Km 0/0 to Km 41/0 of SH-17) ;

(c) The total price of our Bid, excluding any discounts offered in item (d) below is:
Rs. 87,20,17,773.10 ( Rupees Eighty Seven Crore Twenty Lakh Seventeen Thousand
Seven Hundred Seventy-three and Paise Ten only including specified provisional

sums of Rs. 4,50,000/-;

(d) The discounts offered and the methodology for their application are: 6% (six percent)
[The discount to be effected on total value of work in each bill];

(e) Our bid shall be valid for a period of One Hundred Fifty days from the date fixed for
the bid submission deadline in accordance with the Bidding Document, and it shall
remain binding upon us and may be accepted at any time before the expiration of that

period;

(f) If our bid is accepted, we commit to obtain a performance security in accordance with
the Bidding Document;

(g) We, including any subcontractors or suppliers for any part of the contract, have or will
have nationalities from eligible countries, in accordance with ITB 4.2;

World mhctf}iwmeer
reoe® World BNk PFSlects
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(h) We, including any subcontractors or suppliers for any part of the contract, do not have
any conflict of interest in accordance with ITB 4.3;

(i) We are not participating, as a Bidder or as a subcontractor, in more than one bid in this
bidding process in accordance with ITB 4.3, other than alternative offers submitted in
accordance with ITB 13;

() We, including any of our subcontractors or suppliers for any part of the contract, have

not been declared ineligible by the Bank, under the Employer’s country laws or official
regulations or by an act of compliance with a decision of the United Nations Security

Council;

(k) We are not a government owned entity/ We are a government owned entity but meet the
requirements of ITB-4.5;'

() We have paid, or will pay the following commissions, gratuities, or fees with respect to
the bidding process or execution of the Contract:

Name of Recipient Address Reason Amount
NONE NONE NONE NONE
(If none has been paid or is to be paid, indicate “none.”
(m) We understand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a formal

contract is prepared and executed; and

(n) We understand that you are not bound to accept the lowest evaluated bid or any other bid
that you may receive.

(0) We hereby certify that we have taken steps to ensure that no person acting for us or on
our behalf will engage in bribery.

Name S.P.Dashln the capacity of Power of Attorney Holder

Signed Sd/- (S.P.Dash)

Duly authorized to sign the bid for and on behalf of BACKBONE-ARSS J.V.

Dated on 2" day of January,2008

.
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Appendix

Schedule of Adjustment Data

to Bid

[In Tables A, B, and C, below, the Bidder shall (a) indicate its amount of local currency
payment, (b) indicate its proposed source and base values of indices for the different foreign
currency elements of cost, (c) derive its proposed weightings for local and foreign currency
payment, and (d) list the exchange rates used in the currency conversion. In the case of very
large and/or complex works contracts, it may be necessary to specify several families of price
adjustment formulae corresponding to the different works involved.]

Table A. Local Currency

Index Index Source of index* Base value Bidder’s Bidder’s
code* | description* and date* related proposed
currency | weighting
amount
A [Nonadjustable 0.35
B Steel Office of Economic 279.20 0.08
advisor Dec-2007
C |Cement Office of Economic 219.70 0.07
advisor Dec-2007
D; |Bitumen 60/70 HPCL at Vizag 24700/MT 0.10
(Bulk) 16.12.2007 )
D, |CRMB HPCL at Vizag 25010/MT 0.05
(Bulk CR-55) 16.12.2007
E |Labour Labour & Rs. 70.00 0.06
Employment Per Day
Department, Orissa
F |POL Detail Price of HSD | 33.35/Ltr 0.12
in Berhampur, Orissa | 23.12.2007
G | Other Materials | Office of Economic 216.40 0.17
advisor Dec-2007
Total 1.00
"L JEE A
Page 10 o %ﬁgj \Ifgg.oies:““
Olo tbe E1C IC!V’“
Bbobsneswsl:




T ) Worl
P aﬂgﬁ%mfwg;pz it

OEA (Office of Economic Advisor)

Page 1 of 1
Reference for Base Index for STEEL

Monthly Wholesale Price Index

Base Year 1993-94 = 100

Name of Commodity : a%. Iron & Steel
Type : Group Item

1. Figure 9999.9 may be treated as index for particular item not-available
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OEA (Office of Economic Advisor)

Reference for Base Index of CEMENT
Monthly Wholesale Price Index

Base Year 1993-94 = 100

Name of Commodity j c. Cement
Type : Group Item

Page 1 of 1

1. Figure 9999.9 may be treated as index for particular item not-available
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Reference for Base Index of Labour
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. NOTIFICALION

Nated Bhobaneswar, the "/',nv"/l'/\;')ril, 2007

No.LL-l (N'Z)--l?./?()(.)/_//.( ; /.‘ g L . Wheaeas certain proposals o revise the
minimum rales ol wages payable 1o cerlain calegories of employees employed in
some ol the employmenls including the SHOPS AND ESTABLISHMENTS were
published as required under clause (b) of sub-section (1) of section 5 of the Minimum
Wwages Act, 1948 (11 of 1948) in lh.e exlraordinary issue No.82 dated the 10"
Ianuary, 2007 of ihe Orisan Gazelle issued under the notification of the Government
of Qrissa in the Labour and Pmploymenl Department No.236/LL-I(i)-11/06/2006
dated the 8" Janwuy, 2007 beating .‘~‘..R() No (02/2007 inviting .objeclions and
suggeslions from alt persons likely 1o be allecled thereby within a period of two

months from the date of publication of the said notification in the Orissa Gazette,

And whereas, all representations containing objections and suggestions
received within the specified period of two months in respect of the said proposals

have been duly considered by the State Government and the Advisory Board

‘appointed under section 7 of the said Act, has been consulted;

Now, lherelore, in exercise of the powers conferred by clause (b) of

sub-section (1) of seclion 3 read with seclion 4 and sub-section (2) of section 5 of
the said Act and in supersession of all previous nolifications issued in this regard
revising the minimum rates of wages for Unskilled,.Semi-skilled, Skilled and Highly-
skilled calegories ol employees, the Slate Government do hereby revise the
minimum rales of wages payable 1o Ihe Unskilled, Semi-skilled, Skilled, IHighly-
skilled categaries of employces omployed in SHOPS AND ESTABLISHMEN‘TS in
the whole State of Orissa lo Rs.70/-, Rs. 80/- Rs 90/- & Rs.100/- per day
respectively. In addition to the Sdld rate of wage; a special allowance called as

Variable Dearmess Allowance shall be payable @IRs.2.50 (Rupees two and paise

Vfrfty) only peg_eéav for every 50 point rise in the All India Consumer Price Index

i1 @C T }00) for mduslr.al workers, or on the expiry of every Rlock
RSS Jv ;’ S =, : Wo%%}?hgi a SS octs

Olo the E 1.C tCivil) Orissag

Page 15

Bhubaneswar:

92



\‘\"\\\

VOOR vivte e (e pettonmaned, s ol which calls foir iniiative and

> judgment,

ied
ur (4) The cologe "y Highhe Skillod” ineludes Slenographer: Accountant, Supervisor,
Head Cacshior Managor, Sales Promotion Employees and any olher job of
" highly skilled nature involving high degree of performance and full
compelence mn the perlonnaﬂcc ol cerlain tasks acquired through intensive
technical or profos,sionai training or practices, work experience for long years

and also requiest for workers 1o assure (ull responsibility of the judgment or

decisions involved in execution of those tasks;

(5) 1he minimum 1ates ol wages are all inclusive rates including the basic rates,

the cost of 1iving allowance and the cash value of the concessional supply, if

any of essential commodilies;
.

(6) The dady mimimum rales of wages shall be inclusive of wages payable fg_,gtflh‘”e_
'. .
wecekly day ol rest; :
: (7) An adult emmployee shall work for 8 (eight) hours per day excluding half-an-
hour cf rest;
(8) The minimum rates of wage are applicable to employees employed by

i
P
i Contractors also: -

(9) The minimum rales of wages for disabled persons shall be same as payable

1o the workers of the appropriate caleqgory

(10)  Ihere shall nol he any discriminalion betwean Male and Female workers in

matters of payment of minimum wages in any category of employment.

By order of the Governér,
P. 5094

Joint Secretary to Government

b World Bawqh 3 mks;;:ecﬂm
age 16 Olo the PR vil) OF
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FROM : MUNR S.T.D FAX NO. : 48856 Aug. 13 2098 11:18AM P1

Reg;_a_rence for Base Index for POL
O SRI BKSAHIO . C-E CARSS Y

Cash Memo 8 : 2203227

Mls R.K. Walia & Sons

Dealers Indian Oil Corporation Ltd.
Kommapoalli, BERHAMPUR - 4

Da 4
si NTAS

- Amount
Particulars Rate | R, Ps.

‘uré.%ugn :3:7%9 QQ% n
i
193] °
Thank You E&OE. SlAlufla))/ v

¢ l&.thrcdn Mcmo Pr, 2270582

"/S P.V.H. RO

- C.ulers : Bharat Petroleum Corp. Lid.
Pump&o 2, Aska Roud, Berhan
I:4-21211903799  Date, &/ /’/

Sn

-- — Amount
ruitlculare fRate

: Rs. i Ps.

Lo 575 | >
Las. HS 0 BGr
I R
S!q@ua('

e
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OEA (Office of Economic Advisor) Page 1 of 1

Reference for Base Index of Other Materials

Monthly Wholesale Price Index

Base Year 1993-94 = 100

Name of Commodity : ALL COMMODITIES
Type : Group Item

1. Figure 9999.9 may be treated as index for particular item not-available

I B ineer
: rojects
M _d.asp?F comm_ch,gé—-wOOOOOOOO&Fyearl=20\ﬁ E $) Orissae

Ehubaneswar:



Table C. Summary of Payment Currencies

Table: Alternative A

For..oovevvviiiiiiiiiiaaen [insert name of Section of the Works]
A B C D

Name of Amount of Rate of Local Percentage of

payment currency exchange currency Net Bid Price (NBP)

currency (local currency | equivalent 100xC

per unit of C=AxB NBP
foreign)
Local ;;}r{e“cy 100.00 1.00 100 | 100x100/100=100 INR
Foreign
currency #1 Not Applicable
Foreign NA
currency #2
Foreign NA
currency #
Net Bid Price 872,017,773.10
Discount (-)52,294,066.39
Provisional 450,000.00
sums expressed [Rs.0.45M
in local
currency
819,723,706.71
BID PRICE
W Cb*é"%w. '
(o]
Page 19 %Wﬁgﬁ
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ELI - 1: Bidder’s Information Sheet

m

Bidder’s legal name | BACKBONE-ARSS (J.V)

In case of JV, legal Backbone Enterprises Limited ( Lead Partner)

name of each
partner ARSS Infrastructure Projects Limited (Partner)

H 9
Bldde.r s.country of India
constitution

Bidder’s year of 2007
constitution
s 9
f&ﬂ:::ssi:lef::m ¢ Plot No-38, Sector-A, Zone-D, Mancheswar Industrial Estate,
[An country | Bhubaneswar- 751010, Orissa.
of constitution

Bidder’s authorized | Mr- S-P.Dash

representative Plot No-38, Sector-A, Zone-D, Mancheswar Industrial Estate,
(name, address, | Bhubaneswar- 751010, Orissa.

telephone  numbers, | Tel: 0674-2588552, 2588554

fax numbers, e-mail | Fax: 0674-2585074

address) Email: response@arssgroup.in

Attached: 1) Joint Venture Agreement
2) Power of Attorney

r@r@neer

World mﬁcp' i
Page 20 World Bank Projects
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; JOINT VENTURE AGREEMENT

Fhis Joint Venture Agreement (hereinafter referred to as the “Agreement”) is made and
entered into 12* day of December, 2007 by and between:

f.g
%ackbone Enterprises Limited., duly organized and existing under and by virtue of the "g
laws of Republic of India with its Registered office at BACKBONE HOUSE, M-43 Gujarat 2

Housing Board, Kalawad Road, Rajkot 360002, Gujurat. (hereinafter referred to as @

*BACKBONE")
.ﬁ AND

RSS INFRASTRUCTURE PROJECTS LIMITED, duly organized and existing under and by §
irtue of the laws of Republic of India with its Registered office at Plot No, 38, Sector-A, % §

%one-D, Mancheswar Industrial Estate, Bhubaneswar 751010., Orissa. (hereinafter referred
0 as "ARSS")

he Parties being jointly referred to as the Parties or individually as the Party in this
greement,

WITNESSETH:

HEREAS, the Parties hereto have agreed to formn a Joint Venture (hereinafter referred to as
he “Joint Venture” or the "1.V.”) for the purpose of preparing and submitting Tender to Chief
{ngineer, World Bank Project, Nirman Soudha, Ground Floor, Bhubaneswar - (hereinafter
eferred to as the “Client”), for the “Construction for Widening & Strengthening of existing
carriage way to 2-lane for Barhampur to Taptapani (Km. 0/0 to 41/0 of SH-17" , within the scope
$f Tender (hereinafter referred to as the "Contract” or the “Project”, where applicabie).

HEREAS, in the event that the Joint Venture is successful in its tender and the teritler is
ccepted, the Parties have agreed to perform the Contract in accordance with the agreed
'“"""'..N;\ conditions thereof and in the spirit of mutual co-operation to achieve the obiective

"t ) E*ERE, for and in consideration of the foregoing promises and other
setntions gnd convenants hereinafter set forth, the Parties hereby agree as follows:

g0 08T )
§Trihe LEMAERENI CKBORE ENTERPRISER LINTED

Olo tbe E 1.C (Civil} Orissa,
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1.2. Any alteration of this Agreement shall not be permitted without prior written consent of
! all Parties.

1.3. The relationship between the Parties shall be limited to performance of the Contract in
accordance with the terms of this Agreement, and nothing in this Agreement shall limit
either of the Parties from other activities.

Article 2.  Joint Venture

2.1. If the Joint Venture is awarded the PrOJect both Parties agree to malntaln a Joint
Venture office at site of Project for the performance of the Project.

2.2. The name of the Joint Venture shall be * BACKBONE-ARSS (J.V.) and its present office
at Plot No. 38, Sector-A, Zone-D, Mancheswar Industrial Estate, Bhubaneswar-751 010.”

2.3. Each Party’s share in the equity and its share in profit or loss of the Joint Venture shall be

as follows:
e BACKBONE :  51% (Fifty One Percent) of the Project Value.
. e ARSS : 49% (Forty Nine Percent) of the Project Value.

Article 3.  Lead Company

3.1. The Parties have agreed to appoint BACKBONE as the Lead Partner of the Joint Venture
for performance of the Contract.

3.2. The Lead Partner of the Joint Venture will provide suitable experienced personnel for the
purpose of general planning, site management and plant operations during the whole
period of contract execution.

3.3. The Lead Partner is nominated as Partner in charge. The Partner in Charge shall be
authorized to incur liabilities and to receive instructions for and on behalf of the partners
of the Joint Venture, whether jointly or severally, and entire execution of the Contract
(including payment) shall be carried out exclusively through partner in charge.

3.4. In connection with the Contract, if necessary, the Parties shall make a decision by mutual
consent.

Article 4. ender/E ation k

4.1. Preparation for the tender shall be coordinated between both Parties, led by BACKBONE
as Lead Party.

4.2. Both Parties shall co-operate on the estimation work for the Project.

4.3. Any expenses and costs incurred by either Party for and in connection with the
preparation, submission, negotiation, etc. for the tender of the Project shall be borne
separately and individually by the Party incurring the same-except where all the Parties

agree otherwise.
4.4. Bid bond will be issued to the Ciient in the name of the J.V.
4.5. ARSS Infrastructure Projects Limited to furnish the Bond Money (i.e. Bid Security,

Performance Security and Security Mobilsation Advance).

ARSS Infrastiucivea Mioje

Olo tbe E 1.C (Civil) Orissas
Bhubangswar:




- +0-Pp3 mlnated by BACKBONE, Vice Chairman to be nominated by.,f\RSS an
Dlrector each to be appointed by BACKBONE and ARSS respectively.

Article 6.  Execution of the Project
6.1. The Parties shall be jointly and severélly liable to the Client for the execution of the

Contract in accordance with th_e contract terms.

The working capital required for the Project will be arranged by the parties Jointly in

6.2.
proportion to their participation.

6.3. All works shaII be carried out through jomt site operation under the integrated site
organization to be established for the Project. The responsibility of each partner in JV in
terms of physical and financial are as detailed below.

Participation [Lead Partner]BACKBONE [Partner] (ARSS)

Financial 51% 49%

Planning 51% 49%

Construction 51% 49%

Equipment

Key Personnel Project Manager, Planning | Other Key Personnel

Engineer, . Equipment, Plant | (except Project Manager,

and Transport Manager and | Planning Engineer,

supporting staff Equipment, Plant and

* Transport Manager) and
- supporting staff

Execution of Work | All items of works required | All items -of works required

for execution of road|for execution of road
approximating to 51% of | approximating to 49% of
contract value contract value

6.4. Neither party of the J.V. shall be allowed to sign, pledge, sell or otherwise dispose all or

part of its respective interest in J.V. to any party including existing partner(s) of the J.V.
The employer reserves right for any consequent action (including black listing) against
any or all 1.V. partners in case of any breach in this regard.

In the event of default by any partner, in the execution of his part of the Cohtract, the
Employer will be so notified with in 30 days by the Partner in Charge, or in case of
Partner in Charge being the defaulter, by the partner nominated as Partner in Charge of
the remaining Joint Venture. The Partner in Charge shall, within 60 days of the said
" notice, assign the work of the defaulting partner to any other equally competent party
acceptable to the Employer to ensure the execution of that part of the Contract.

Bank Account

A Joint Venture account shall be opened in a bank, in India, to be nominated mutually for
handling payments from the Client. The financial obligations of the J.V. shall be
discharged through the J.V. Bank Account.

6.5.

Article 7.

7.1,

The Joint Venture account shall be operated under joint signatures. of the authorized
representative of BACKBONE and ARSS.

Validity

This Agreement shall come into effect from the date of signing and remain valid until and
unless terminated as provided for in this Article hereunder.

7.2.

'

Article 8.

8.1.

This Agreernent shall automatically be terminated if any one of the fcllowing events
occurs:

-Qf the Project by. the Client; or
V. to win the Project from the Client.

.Eé

ARSS nlrastructure Projects Lid.

{/)}7 -”CKBONE ENTERP ISES LIMITED
;y, i1 Z Vi )
i &
hRss Jv W wmma‘;@gﬁﬁg
OR\ HATIMAN & MANAGING. Dincedbpls Rk Projects
Ny . Olo the E 1.C (Civil) Oristtd
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Ination of the Agreement according to any event provided for in the Article
Party shall make any claim for indemnification against the other Party for

~

No Party shall use this Agreement or information supplied by the other Party for any

< purpose other than intended by this agreement, nor transmit any written information or
documents or this Agreement, to any third party for any purpose not intended by the
Agreement without permission in writing to do so by the other Party.

Article 10. Governing Law

This Agreement shall be governed and construed in accordance with the laws by the
Republic of Indla.

Article 11. Arbitration

11.1. All disputes or differences that may arise out of, in relation to or in connection with this
Agreement shall be settled amicably between the Parties hereto.

However, in case any dispute or difference is not so settled, each Party may refer the
matter to arbitration for final settlement in conformity with the Rules or Arbitration and
Conciliation Act of India, 1996.

. 11.Z. The arbitration shall take place in Ahmedabad and be conducted in English language.

- 11.3. This JV and all deals and transactions under this JV would be under the jurisdiction of the
competent courts in Ahmedabad only.

11.4. None of the Parties shall be entitied to suspend the performance of the Contract merely
‘by reason of a dispute and/or a dispute referred to arbitration.

IN WITNESS WHEREOF, the authorized representatives of the Parties hereto have executed
' this Agreement on the day, month and year first above written.

FOR, BACKBONE ENTERPRISES LIMITED ARSS Inirastructure Projects Ltd.
s

IVHQMYFMAGAMA) Rajesh pgagwabirector

K
CHAIRMACh&iAANACRN M BBECTOR Managing Director
For and on behalf of For and on behalf of
Backbone Enterprises Limited ARSS INFRASTRUCTURE PROJE

*/KBy
AHMEDABAA(I;)%%TA

GUJARAT STATE "

' SIGNED BEFQRE ME .

WITNESS: S 5
' : K. B. VAGHELA - 1097/%8)

v, Oy NOTARY .,

1. TAG2UT AT ALON G }’,? %);N}'

Y 30\],\‘ \\r\‘\o_ SOC\eX) _ n
Q. Savsen®L | &ofhL ‘\“m"Q“““Q‘B‘CDOSQ'

I,
ol

'ﬁf’rn;f mfvv’“u'
8- 110U, PrsBured Aferemm et

% . T Fere0] '
AJ) gunglon” Roud,
BO - ﬂHMEQﬂgﬂ‘a
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ELI - 2: JV Information Sheet

JV / Specialist Subcontractor Information

Bidder’s legal name BACKBONE-ARSS (J.V)

JV Partner’s or
Subcontractor’s legal BACKBONE ENTERPRISES LTD. (LEAD PARTNER)

name
JV Partner’s or

Subcontractor’s country | India
of constitution

JV Partner’s or Started as Partnership Firm in the Year 1991 and converted into

Subcontractor’s year of . . .
constitution y Limited Company in the Year- 2002

JV Partner’s or
Subcontractor’s legal B-2, Ambika House, Nr. Hotel Grand Bhagwati, Bodakdev,

address in country of S.G.Highway, Ahmedabad 380 054

constitution

JV Partner’s or Mr. S.P.Dash

f::);:,:;:zcmr,s Plot No-38, Sector-A, Zone-D, Mancheswar Industrial Estate,
representative Bhubaneswar- 751010, Orissa.

information Tel: 0674-2588552, 2588554

(name, address, telephone Fax: 0674-2585074
numbers, fax numbers, e- ’

mail address) Email: response@arssgroup.in

Attached the Following Documents
e Certificate of Incorporation
¢ Resolution to sign the documents

World B nk%
Page 25 Wor ok=Rrofects
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FORMI.R.
CERTIFICATE OF INCORPORATION
U45203GJ2002PLCA00B8
) I héreby certify that
BACKBONE ENTERPRISES LIMITED|
is this day inOorpérated under the Companies Act, 1956 |
" | (No. 1 of 1956) and that the Company is Limited..
| " Given under my hand at AHMEDABAD this|
TWENTYTHIRD day of JULY TWOTHOUSANDTWO. ‘:

Sd /-
(D. A. VARDE)
Asstt. Registrar of Companies,
GUJARAT :
Dadra & Nagar Haveli

L

World Ba "
WorlEBsnkvBrojects
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U45203GJ2002PLC40983

CERTIFICATE FOR COMMENCEMENT
OF BUSINESS

Pursuant to Section 149(3) of The Companies Act. 1956

| hereby certify that the
BACKBONE ENTERPRISES LIMITED

which was incorporated under the Companies Act, 1956
on 23/07/2002 and which has this day filed a duly verified
declaration in the prescribed form that the conditions of
section 149 (1) (a) to (d) / 149 (2) (a) to (c) of the said Act,
have been complied with, is entitled to commence business. | A
Given under my hand at AHMEDABAD this

THIRTEENTH day of AUGUST TWO THOUSAND TWO.

Sd /-

(U. S. PATOLE)
Asstt. Registrar of Companies,
GUJARAT
Dadra & Nagar Haveli
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BACKBONE ENTERPRISES LTD

Construction, Infrastructure & Development Company

B-2, Ambika House, Nr. Hotel Grand Bhagwati, Bodakdev, S.G. Road, Ahmedabad - 380 054,
- Phone : +91-79- 26840710, 26841598 Fax:+91-79 - 40040710
E-mail : bbone_ent@yahoo.co.uk Web : www.bbel.co.in

“EXTRACTS OF THE MINUTES OF THE MEETING OF THE BOARD OF
DIRECTORS OF BACKBONE ENTERPRISES LIMITED, HELD AT
GISTERED OFFICE OF THE COMPANY ON TENTH JULY TWO

THOUSAND THREE”

The Chairman explained to the Board that for the ease of operations
necessary power to be given to all Directors of the Company to sign all
necessary bidding documents as well as related papers thereof. The
Board has accepted proposal and passed the following resolution:

RESOLVED THAT all Directors of the Company, namely (1) Shri Kishor
Viramgama, (2) Shri Bhupendrakumar T. Pachani and (3) Shri
Bhovanbhai P. Rangani are authorized to sign all bidding documents
and related papers thereof such as Joint Venture Agreements and/or
Special Power of Attorney given on behalf of Joint Venture units s

formed.

CERTIFIED that the above is a correct copy of the resolution passed on
by the Board of Directors and that it has been_ entered in the usual
course of business in the minutes book of the company and signed
thereon by the Chairman of the Company and is in accordance with the
Memorandum and Articles of Association of the Company.
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(KISHOR VIRAMGAMA)
CHAIRMAN & M.D.

: 1809001
.o.' Registered \o.
¥ 1B #

{2fvam Complex, Dr. Yagnik Road, Op &Jagnoth Temple, Rajkot - 360 O0Y¢"H°
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ELI - 2: JV Information Sheet

JV / Specialist Subcontractor Information

Bidder’s legal name BACKBONE-ARSS (J.V)

JV Partner’s or

Subcontractor’s legal ARSS INFRASTRUCTURE PROJECTS LTD. (PARTNER)

name

JV Partner’s or

Subcontractor’s country | India

of constitution

JV Partner’s or Started as ARSS Stones Private Limited in the Year 2000 and
Subcontractor’s year of | converted into ARSS Infrastructure Projects Limited in the Year-
constitution 2005

JV Partner’s or Plot No-38, Sector-A, Zone-D, Mancheswar Industrial Estate,
Subcontractor’s legal Bhubaneswar- 751010, Orissa.

address in country of

constitution

JV Partner’s or Mr. S.P.Dash

f::;f::;;zcwr s Plot No-38, Sector-A, Zone-D, Mancheswar Industrial Estate,
representative Bhubaneswar- 751010, Orissa.

information Tel: 0674-2588552, 2588554

(name, address, telephone Fax: 0674-2585074
numbers, fax numbers, e- )
mail address) Email: response@arssgroup.in
Attached the Following Documents

e Certificate of Incorporation

e Resolution to sign the documents

Ch igineee
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MPANY REGISTRATION NO 15-0( 230_OF 2000-2001

ClN NO.U41030R2000PT (‘006230

FRESII CERTIFICATE OF INCORPORATION CONSEQUENT ON CHANGE OF NAME
IN THE OFFICE OF THE REGISTRAR OF COMPANIES, ORISSA, CUI'TACK

(UNDER THE COMPANIES ACT, 1956 )

"INTHE MATTER OF M/S. ARSS STONES PRIVATE _LIMITED

I hereby certify that M/S. ARSS STONES PRIVATE LIMITED which was |

originally incorporated on the SEVENTEENTH day of -MAY, TWO
THOUSAND under the Companies Act, 1956 and under the name “ARSS

'STONES PRIVATE LIMITED” the said Company passed necessary

resolution in terms of Section 21 of the Companics Act, 1956 on 19" April
2005 and the approval of the Central Government, signilied in wriling having
been accorded hereto in the Ministry of Company Aflairs, Registrar of
Companies, Orissa letter No. TS/S.21/6230/410 “dated 20™ MAY,2005 the
name of the said. Company this day changed to “ - ARSS
lNl' RAST RUC TURE I’ROJLCIS l’RlVAl E LIMITED” .

Given under my hand at CUI"I ACK lhlS 'lWl NTIETIH day of MAY,

. TYO I‘IlOUSANDMVL

~ (B.MOHANTY)
REGISTRAR OF COMPANIES, ORISSA.
Hg) WRgR : “x
Registrar of Companies
3w/ Orissa

L \ : N
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" ARSS INFRASTRUCTURE
£ PROJECTS LIMITED

1SO 9001

THE EXTRACT OF THE MINUTES OF THE RESOLUTION PASSED AT
THE MEETING OF THE BOARD OF DIRECTORS OF ARSS
INFRASTRUCTURE PROJECTS LIMITED HELD AT ITS REGISTERED
OFFICE SITUATED AT PLOT NO.-38, SECTOR-A, ZONE-D,
MANCHESWAR INDUSTRIAL ESTATE, BHUBANESWAR- 751010 ON

THE 27" NOVEMBER, 2007 AT 11. 30 A.M.

“"RESOLVED THAT approval of the Board be and is hereby granted
to enter into a Joint Venture Agreement with Backbone Enterprises
Limited, Backbone House, M-43, Gujarat Housing Board, Kalawad
Road, Rajkot - 360002, Gujarat in the name and style of
BACKBONE-ARSS JOINT VENTURE with effect from 27" November,
2007 for the World Bank Projects for “Construction for widening &
strengthening of existing carriageway to 2-Lane from Berhampur to

Tatpapani (Km. 0/0 to Km. 41/0 of SH-17)"

"RESOLVED FURTHER THAT the .draft deed of Joint Venture
Agreement duly initialled by the Chairman placed before the

meeting be and is hereby approved.
"RESOLVED FURTHER THAT Mr. S.P. Dash, General Manager of
the Company be and is hereby authorized to sign and execute the

. said Joint Venture Agreement and do all such acts ,deeds and
things as may be necessary to give effect or any matter incidental

or ancillary in this regard.
For ARSS Infrastructure Projects Ltd,

W Certified true copy,

Managing Birecter ,
For ARSS Infrastiycturo Projects Ltd)

Company ry

Regd. Offic e A= -
TEL : (0674) 256RS BS54, Fax : (0674) 2585074, E-mail : response@arssgroup.in, Website : www.arssgroup.in
porgke\Office : 141, SBI Colony, Pachim Vihar, New Delhi-110 063, INDIA
, Fax\l: (011) 25287357, E-mail : response@arssgroup.in, Website : www.ar;
World Baﬂ octs
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Technical Proposal

- Site Organization

- Method Statement

- Mobilization Schedule
- Construction Schedule

- Equipment

- Others
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Method Statement

1. Introduction:-
The section of Berhampur to Tapatapni from chainage 0/000 KM to 41/000KM is

going to be widened from single lane to double lane with improvement of riding quality.

The work comprises of providing double lane carriage way with earthen shoulders on
either side. The principal items of work to be executed are Earthwork in subgrade, providing
GSB, WMM, BM, and SDBC including widening of CD works. The work shall be carried

out with the running traffic.
A. General preparatory works And Pre-Construction Activities

1 Studying of the design and Alignment, Setting-out and Fixing of toe pillars:
Studying of the design & alignment available with the Consultant /Client and
checking the correctness of the centre line through professionally well qualified
survey team, the centre line marking and fixing of toe pillars shall be taken up.
The Survey Engineer of the firm shall have regular interaction with his
counterpart of the Consultant for setting out, measuring levels etc.

(ii)  Deployment of Key Personnel in consultation with the Consultant/Client:
Qualified & experienced Technical and Supervisory personnel shall be deployed
to meet the requirement in line with tender stipulations.

Necessary arrangement shall be made for the payment, housing, fooding and
transport of the labourers engaged in conformity with the prevalent labour law.

(iii) Camp and Accommodation: Arrangement of adequate land for installation of,
workshop, go-down, stores, stockyard for materials, camp office, staff quarters,
field testing laboratory, hiring of houses for staff shall be taken up. The land shall
be minimum 500m away from habitation.

(iv)  Deployment of Machineries & equipment: All required equipments & machineries
for completion of the work within stipulated time shall be procured & deployed at
site well before start of the event. It is also planned to have enough spare parts and
trained personnel to carry out necessary maintenance of plant and machineries.
The principal machinery /plant requirements for this work are JCB, Paver, Hot-
mix plant, WMM plant, Grader, Roller, dozer, tipper, water tanker etc. The
equipment deployment schedule shall be carried out in consultation with the
Engineer. The Plant Engineer of the firm shall be exclusively in charge of the
Concrete Batch mix Plant, Hot-mix and WMM plants.

(v)  Material planning: The materials to be used for the work shall be located and
tested for suitability. Borrow areas to be identified at different locations along the
road. Testing for suitability of soil shall be taken up. Stone products are proposed
to be used from local quarries along the road. Materials from these quarries shall
be tested in approved laboratory. The water from the local source shall also be
tested. All these testing work shall be carried out in consultation with the

;Ewg{gxer/Engmeer and records maintained.
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(vi)  Mix designs, specifying methods, manufacturing of concrete, sampling and testing
procedure, Quality Control measures: The work shall require finalization of mix
design for GSB, WMM and concrete over M15 grade as well as bituminous mix
designs. For lower grade of concrete, nominal mix shall be followed. It is
proposed to use Ultratech/ ACC/ Konark cement of appropriate grade for the
entire work and the same shall be got tested in approved laboratory. Similarly
steel from SAIL/TATA/ RINL shall be used after conforming to the relevant

tests.

(vii) Establishment of laboratories & quality assurance plan of various
components of the works: Field laboratory with required testing equipments and
qualified engineer with support staff shall be in position before commencement of
work. To save delay in progress, we may take the service of approved
laboratory/Government laboratories to render necessary services. The activity
specific Quality Assurance Plan (QAP) conforming to specification appended to
the contract shall be finalized in consultation with the Engineer so as to ensure
quality construction. The QAP shall cover activities from approval of sources of
materials, to finalization of bituminous mix designs and concrete mix designs,
laying methods, sampling and testing procedure and Quality Control measures to
ensure required standard and consistency in quality, at the commencement of

item, etc.

(vii) Maintaining the road to keep traffic worthy during construction period.:
Since heavy traffic use this road, necessary maintenance will be taken up with
care to ensure safe movement of traffic. Required sign boards/ warnings/
cautionary boards shall be in position before start of events including barricading

danger zones.

B. Construction Activities:
Major items of work of the project consists of

(i) Construction/extension/repair of cross drainage works: After finalization of
the centre line & fixing of Toe pillars, priority will be given for layout of
Construction/ reconstructions/ rehabilitation of HP Culverts, box culverts, bridges.
These works shall be completed before starting of road works in these reaches.
The widening/ reconstruction/ rehabilitation of culvert works shall be mostly
carried out in the first mile stone. Individual design and programme of
construction shall be finalized in consultation with the Engineer.

(ii) Construction of Embankment, sub grade including rehabilitation of
embankment/sub-grade: The existing road embankment slope and the ground
from existing toe line to the final toe line shall be stripped of vegetation and
necessary benching shall be done to receive earth work in layers. The widening of
the embankment shall be carried out for one side and after reaching the sub-grade
level the other sided shall be taken up. The work for embankment and sub-grade
shall be carried out as per specification appended to the Contract & relevant
codes. The detail methodology for execution of this item shall be prepared
separately in consultation with the Engineer.

World !o:arTfﬁ moiec“
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(iii) Construction of Granular Sub base: Granular sub base shall be done with
approved close graded materials of grading-I of cluse 401, MoRTH specification.
The mix design shall be carried out and provided to the plant. The detailed
methodology for execution of this item shall be prepared separately in
consultation with the Engineer.

(ivy 'WMM: The WMM shall be machine mixed as per approved design mix done
before start of work and field tests conducted to check the correctness of the mix.
WMM to be laid by paver & watered rolled to achieve designed compaction and
as per detailed specification of Clause 407, MoRTH.

(v)  DBM:- After WMM is laid of required thickness with acceptable compaction and
approved by the Engineer preparation works shall be done for laying DBM. DBM
as per design mix shall be laid by paver strictly as per technical specifications &
MoRTH guidelines Clause 507.

(vi) BC:- CRMB-55 The item shall be executed as per direction of Engineer-in-
charge & Technical specifications Clause 509 and 21, MoRTH Specifications.

(vii) Protective Works: The embankment after construction shall be dressed neatly to
desired slopes & shape. Stone pitching wherever planned shall be provided on
filter media as per drawing. Turfing as per provision shall be laid & watered will

survival of the sods.

(viij) Road markings, road signs and Kilometer/hectometer stones; Guard posts
etc: The colour, width and layout of road markings shall be as per IRC 35 and as
per specification in the drawings. The road surface shall be  cleaned by
compressed air before layout is given. Materials shall be of approved quality and
as per specifications. Road signs and kilometer/hectometer stones; Guard posts etc
shall be provided as per drawing and relevant codes. The job has many items and
there are specific construction methodology enshrined in the Specification. Some
times execution of some items shall have combined methodology for more than
one item. From the broader guidelines provided in the specification site specific
methodology shall be finalized without deviating from the quality and
performance requirement. Construction methodology covering all aspects such as
from manufacturing to transportation including Quality control & precautions for
each item shall be prepared in consultation with the Engineer.

C. Post-Construction activities

) Rectification of the defects in the completed works during the Defects
Liability Period: The road stretches after handing over on completion shall be
observed carefully. Any defects noticed shall be rectified immediately in

consultation with the Engineer.

D. Management Meetings

@) In order to maintain time and cost control it is necessary that the Employer and
Engineer are apprised of the progress and ground difficulties requiring

ineer
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intervention. The business of a management meeting shall be to review the plans
for remaining work and to deal with matters raised in accordance with the early
warning procedure. Project Manager of the firm shall attend all management
meetings and have regular interaction with the Engineer and Employer.

(i)  While expediting works with quality assurance, due care shall be taken to control
Environmental Pollution to the bare minimum. Also adequate measures will be
taken to ensure minimum public in-convenience. All steps/measures shall be taken
to carry the general public of the locality to confidence along with our team of
Engineers/Workers.
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Mobilization Schedule

Man Power Start Date 7 days from Signing Agreement
Completion Date 50 days from Signing Agreement

Machinery Start Date 15 days from Signing Agreement
Completion Date 90 days from Signing Agreement
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Equipment

PLANTS AND EQUIPMENTS OWNED AND PROPOSED FOR THE PROJECT
BY M/s BACKBONE ENTERPRISERS LTD. RAJKOT

1.
Item of equipment: VOGELE ELECTRONIC PAVER FINISHER
Equipment Name of manufacturer:- Model and power rating
information JOSEPH VOGELE AG-GERMANY SUPER 1800 WITH AB 575 T.V.SCREED
Capacity Year of manufacture
120-150 TPH 2000
Current status | Current location
KHAMBHALIA SITE-Khambhalia (Village)
Details of current commitments
FALLA-KHAMBHALIA-GSHP-11
Source Indicate source of the equipment
v Owned B-Rented—B-lLeased—-Specially-manufactured
2

Item of equipment:- SENSOR PAVER FINISHER-2UNITS

Model and power rating

Equipment Name of manufacturer:

information GUJARAT APOLLO EQUIPMENT LTD AP-550
Capacity Year of manufacture
5.5 TO6 MTR WIDTH 2003

Current status

Current location
BHARUCH-DAHEJ

Details of current commitments
BHARUCH-DAHEJ ROAD PROJECT

Source

Indicate source of the equipment

v[d Owned [ Rented [ Leased

O Specially manufactured

3

Item of equipment: Motor Grader-4 UNITS

Equipment Name of manufacturer Model and power rating
information CATERPILLAR 120H
Capacity Year of manufacture
120H 2003

Current status

Current location
BHARUCH-DAHEJ

Details of current commitments
BHARUCH-DAHEJ ROAD PROJECT

Source

Indicate source of the equipment

v Owned [ Rented [ Leased

O Specially manufactured
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4

Item of equipment: HYDRAULIC EXCAVATOR-6 UNITS
Equipment Name of manufacturer Model and power rating
information CATERPILLAR 320H
Capacity Year of manufacture
1.1. CUM 2004
Current status | Current location
RAJKOT
Details of current commitments
RAJKOT GONDAL PROJECT
Source Indicate source of the equipment A
vOOwned O Rented [ Leased [ Specially manufactured
5

ltern of equipment. SOIL COMPACTOR-7 UNITS

Model and power rating

Equipment Name of manufacturer

information INGERSOLL-RAND-BANGALORE ISD-100 SOIL/110
Capacity Year of manufacture
10-12MT 1997-2003-2004

Current location
BHARUCH-DAHEJ

Current status

Details of current commitments
BHARUCH-DAHEJ ROAD PROJECT

Source Indicate source of the equipment

v Owned O Rented 0O Leased

O Specially manufactured

6

Item of equipment: Pnumatic Tyres Static Roller 2 Nos

Model and power rating

Equipment Name of manufacturer
information SAKAI TS200
Capacity Year of manufacture
10MT. 1990-1 UNIT
1992-1 UNIT

Current location
BHARUCH-DAHEJ

Current status

Details of current commitments
BHARUCH-DAHEJ ROAD PROJECT

Source Indicate source of the equipment

v[O Owned [0 Rented 0O Leased

O Specially manufactured
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7.

Item of equipment: Pnumatic Tyres Static Roller

Equipment Name of manufacturer Model and power rating
information HEPCO HR 105
Capacity Year of manufacture
26 TONNE 2001

Current location
BHARUCH-DAHEJ

Current status

Details of current commitments
BHARUCH-DAHEJ ROAD PROJECT

Source Indicate source of the equipment

v[O Owned O Rented [ Leased

O Specially manufactured

8.

Item of equipment: SPECO ASPHALT MIXING PLANT

Equipment Name of manufacturer Model and power rating
information SPECO LIMITED, SOUTH KOREA, |pgrtable Asphalt Mixing Plant
EOUL
SEOU Model: TASP-1550P(124 TPH)
Type: Mobile and Batch Type
Capacity Year of manufacture
124 TPH 2001
Current status | Current location
Raipur

Details of current commitments
No commitments at present

Source Indicate source of the equipment

v[OJ Owned O Rented [ Leased

O Specially manufactured

9.

Item of equipment. CONCRETE BATCH MIXING PLANT

Model and power rating
MAXOCRETE M-30

Equipment Name of manufacturer
information MAXOCRETE EQUIPMENTS
Capacity
30 CuM

Year of manufacture
2005

Current location
BHARUCH-DAHEJ

Current status

Details of current commitments
BHARUCH-DAHEJ ROAD PROJECT

Source Indicate source of the equipment

vO Owned O Rented [ Leased

O Specially manufactured

Page 43

World Bal roigg 7] Pro]

Olo the E L.C (Civil) Oriasse
Rhubanecwar:



10.

Item of equipment: CONCRETE BATCH MIXING PLANT 2 NOS

Equipment
information

Name of manufacturer Model and power rating
MACONS ENGINEERS MACON RMC-30
Capacity Year of manufacture

Current status

Current location
BHOPAL

Details of current commitments
BHOPAL-VIDISHA ROAD PROJECT

Source

Indicate source of the equipment
v Owned [ Rented [ Leased

O Specially manufactured

11.

Item of equipment: GREAVES CIFA TRANSIT MIXER-8 Units

Equipment Name of manufacturer Model and power rating
information CIFA RHL 65 XL
Capacity Year of manufacture
34T 2004,2005
Current status | Current location
Bhruch

Details of current commitments
No commitments at present

Source

Indicate source of the equipment
v Owned O Rented [ Leased

O Specially manufactured

12.

Item of equipment: CATERPILLAR LOADER MACHINE

Equipment
information

Name of manufacturer Model and power rating
CATERPILAR PILLAR

Capacity Year of manufacture
1CUM 2005-06

Current status

Current location
BHARUCH-DAHEJ SITE

Details of current commitments
BHARUCH-DAHEJ -GSHP-9B

Source

Indicate source of the equipment
v[O Owned [0 Rented [ Leased

O Specially manufactured
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13.

Item of equipment: J.C.B. Exacavator-cum-Loader

Equipment
information

Name of manufacturer
Escort JCB Limited

Model and power rating
JCB-3D Exacavator cum Loader

Capacity
0.90 cum

Year of manufacture
2000

Current status

Current location
KHAMBHALIA SITE-Khambhalia(Village)

Details of current commitments
FALLA-KHAMBHALIA-GSHP-11

Source

Indicate source of the equipment
vO Owned [ Rented 0[O Leased

O Specially manufactured

14.

Item of equipment: Tractor Bulldozer- 4 No

Equipment
information

Name of manufacturer

Model and power rating

Guijarat Agro Industries Corporation Ltd. HMT 5911
Capacity Year of manufacture
1994

Current status

Current location
KHAMBHALIA SITE-Khambhalia(Village)

Details of current commitments
FALLA-KHAMBHALIA-GSHP-11

Source

Indicate source of the equipment
v Owned [ Rented [ Leased

O Specially manufactured

15.

Item of equipment: DUMPERS & TIPPERS- 40 Nos

Equipment
information

Name of manufacturer
TATA MOTORS LIMITED JAMSHEDPUR

Model and power rating
TATA HYWA APK 2516R

Capacity
16 CUM

Year of manufacture
2004-6 Nos, 2003- 2 Nos and
2005-32 Nos

Current status

Current location
BHARUCH-DAHEJ

Details of current commitments
BHARUCH-DAHEJ ROAD PROJECT

Source

Indicate source of the equipment
v Owned [0 Rented O Leased

O Specially manufactured
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PLANTS AND EQUIPMENTSA OWNED AND PROPOSED FOR THE PROJECT

1

By M/s ARSS Infrastructure Projects Limited, Bhubaneswar

ltem of equipment: Sensor paver
Equipment Name of manufacturer Model and power rating
information Appolo Construction Equipments (P) Ltd.
Capacity Year of manufacture
2004
Current status | Current location
Chadheidhara Camp Site
Detaiils of current commitments
Free
Source Indicate source of the equipment
vO Owned O Rented [ lLeased [ Specially manufactured
2.
Item of equipment: Motor Garder
Equipment Name of manufacturer Model and power rating
information CATERPILLAR
Capacity Year of manufacture
200 Cum/Hour 2007
Current status | Current location
Chadheidhara Camp Site
Detaiils of current commitments
Free
Source Indicate source of the equipment
vO Owned O Rented [ Leased O Specially manufactured
3.
Item of equipment: Hydraulic Exacavator
Equipment Name of manufacturer Model and power rating
information Telco Construction Equimpment | x_240LCH-V
Company Ltd.
Capacity Year of manufacture
60 Cum/Hour 2006

Current status

Current location
Chaheidhara Camp Site

Details of current commitments

Free

Source

Indicate source of the equipment

v Owned [ Rented [ Leased

O Specially manufactured
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4

Item of equipment: Hydraulic Excavator

Equipment
information

Name of manufacturer
Telco Construction Equipment Company
Ltd.

Model and power rating
EX-70

Capacity
60 Cum/Hour

Year of manufacture
2005

Current status

Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source

Indicate source of the equipment
vO Owned [0 Rented [ Leased

O Specially manufactured

5

Item of equipment: Vibratory Roller

Equipment
information

Name of manufacturer
Escorts Construction Equipment Ltd.

Model and power rating
EC-5250

Capacity
100 Cum/Hour

Year of manufacture
2005

Current status

Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source

Indicate source of the equipment
vO Owned [ Rented [ Leased

O Specially manufactured

6

Item of equipment: Vibratory Roller

Equipment Name of manufacturer Model and power rating
information Escorts Construction Equipment Ltd. EC-5250
Capacity : Year of manufacture
100 Cum/Hour 2005
Current status | Current location
Chadheidhara Camp Site
Details of current commitments
Free

Source

Indicate source of the equipment

v Owned [ Rented [ Leased

O Specially manufactured
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7

ltem of equipment. Pneumatic Roller

Equipment
information

Name of manufacturer

Model and power rating

Ingersoli-Rand (India) Limited DD-90
Capacity Year of manufacture
8-10 Ton (1 OOCumIHour) 2006

Current status

Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source Indicate source of the equipment
vO Owned ORented OlLeased [ Specially manufactured
8.

ltem of equipment: Pneumatic Roller
Equipment Name of manufacturer Model and power rating
information Ingersoll-Rand (India) Limited DD-90

Capacity Year of manufacture

8-10 Ton (100 Cum/Hour) 2007

Current status:

Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source Indicate source of the equipment
vO Owned O Rented OlLeased O Specially manufactured
9.

Item of equipment: Hot Mix Plant
Equipment Name of manufacturer Model and power rating
information Appolo Earthmoovers Limited DM-45

Capacity Year of manufacture

40-60TPH (17 Cum/Hour) 2007

Current status

Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source

Indicate source of the equipment
v[0 Owned [ Rented [ Leased

[0 Specially manufactured
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10.

Item of equipment: Hot Mix Plant

Equipment
information

Name of manufacturer

Model and power rating

Appolo Earthmoovers Limited DM-45
Capacity Year of manufacture
40-60TPH (17 Cum/Hour) 2007

Current status

Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source

Indicate source of the equipment
vO Owned O Rented [ Leased

O Specially manufactured

11.

Item of equipment: Concrete Batch Mix Plant

Equipment
information

Name of manufacturer

Model and power rating

Macons Equipments MA-18
Capacity Year of manufacture
18 Cum/Hr. 2007

Current status

Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source

Indicate source of the equipment
vO Owned O Rented [ Leased

O Specially manufactured

12.

item of equipment: Concrete Batch Mix Plant

Equipment Name of manufacturer Model and power rating
information Macons Equipments MA-18

Capacity Year of manufacture

18 Cum/Hr. 2006
Current status | Current location

Chaheidhara Camp Site

Details of current commitments
Free

Source

Indicate source of the equipment

vO Owned O Rented [O Leased

O Specially manufactured
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13.

Item of equipment: Transit Mixture

Model and power rating

Equipment Name of manufacturer

information TATA Motors Limited
Capacity Year of manufacture
4.5 Cum/Hr. 2006

Current status | Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source

Indicate source of the equipment

vO Owned O Rented [ Leased

O Specially manufactured

14.

item of equipment: Front End Loader

Equipment
information

Name of manufacturer

Model and power rating

TATA Motors Limited 20212
Capacity Year of manufacture
1.7 Cum Bucket. (60 Cum/Hour) 2006

Current status

Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source

Indicate source of the equipment

vO Owned O Rented 0O Leased

O Specially manufactured

15.

Item of equipment: Front End Loader

Equipment
information

Name of manufacturer

Model and power rating

TATA Motors Limited 20212
Capacity Year of manufacture
1.7 Cum Bucket. (60 Cum/Hour) 2006

Current status

Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source

Indicate source of the equipment

v Owned O Rer)ted O Leased

O Specially manufactured
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16.
Item of equipment: Tipper-11 Nos

Equipment Name of manufacturer Model and power rating
information TATA Motors Limited HYVA

Capacity Year of manufacture
14 Cum 2006

Current status | Current location
Chadheidhara Camp Site

Details of current commitments
Free

Source Indicate source of the equipment
vO Owned [0 Rented [ Leased [ Specially manufactured

17.
ltem of equipment: Tipper- 9 Nos
Equipment Name of manufacturer Model and power rating
information TATA Motors Limited HYVA
Capacity Year of manufacture
14 Cum 2007
Current status | Current location
Chaheidhara Camp Site
Details of current commitments
Free
Source Indicate source of the equipment

vO Owned O Rented [ Leased [ Specially manufactured
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PERSONNEL

PERSONNEL PROPOSED FOR THE PROJECT
BY M/s BACKBONE ENTERPRISERS LTD. RAJKOT

1. Title of position* PROJECT MANAGER

Name — Mr. G.V Sutariya

2. Title of position* HHGHWAY ENGINEER

Name -Mr. D.G.Lalkiya

3. Title of position* MATERIAL & QUALITY CONTROL ENGINEER

Name-Mr. Rajesh Gajera

4, Title of position* QUANTITY SURVEYOR

Name-Mr. V.J.Sojitra

5. Title of position* LAB MANAGER/ TECHNICIAN

Name-Mr.Rajkumar Shrivastav

6. Title of position* LAND SURVEYER

Name-Mr.C.Godhani

7. Title of position* MACH./ EQUP.MAINT.ENGINEER

Name-Mr.Santosh Singh

*As listed in Section .
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Resume of Proposed Personnel-1

Position-PROJECT MANAGER

Personnel Name- Mr. GRISHKUMAR SUTARIA Date of birth-10/06/1969
information

Professional qualifications-B.E.Civil

Present Name of employer- BACKBONE ENTERPRISES LTD
employment

Address of employer - B-2 AMBIKA HOUSE,NR,HOTEL
GRANDBHAGWATILS.G.HIGHWAY,BODAKDEV,AHMEDABAD.

Telephone: 079-26840710,26851598 Contact (manager / personnel officer)
Fax No:079-40040710 E-mail:-bbone_ent@yahoo.co.uk
Job title:-Project Manager Years with present employer:

15 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technical and management
experience

| joined as Project Manager in Backbone Enterprises Ltd. Looking to Four
lanning of NH-8B. Project costing Rs.40 Crores in year 2002 was completed
satisfactory.

1992 Till date | have completed four lane Bambore bypass of NH-8B km 207 to 215 km
project costing Rs.18 Crores.

| have been allotted Bharuch-Dahej additional two lane project costing Rs.103
Crores.

e
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Resume of Proposed Personnel-2

Position- HIGHWAY ENGINEER

Personnel Name -Mr. D.G LALAKIA Date of birth-19/06/66
information

Professional qualifications:- B.E (Clvil)

Present Name of employer- BACKBONE ENTERPRISES LTD.
employment

Address of employer- B-2 AMBIKA HOUSE,NR,HOTEL
GRANDBHAGWATILS.G.HIGHWAY,BODAKDEV,AHMEDABAD.

Telephone:079-26840710,26851598 Contact (manager / personnel officer)
Fax No:- 079-40040710 E-mail: bbone_ent@yahoo.co.uk
Job title:- Highway Engineer Years with present employer-

12 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technical and management
experience
1991 1994 My career was started in Prakash Construction company. | got rich experience

of Building and majority in Road Work.| was promoted as Sr.Engineer.

He joined as a Highway Engineer in Backbone Enterprises Limited in 1994,

some of the major project where | have been given responisbility are as under

(1) Construction of Toll Plaza and ancillary work at Km 309.Samakhiyali-

Gandhidham NH8 A

1994 Till date (2) I have been given responsibility to complete water supply projects.i.e work
of Distribution Pipeline network incl.Sump’s Esr's ect.Based on Mahi pipeline

for the district Bhavnagar for UMRALA ZONE Costing Rs.2,81,76,421/-

(3) Four lanning of Km 143 to 160 of Gondal Ribda section of NH-8B Project

costing Rs.40 Croes in year 2002

(4) Bharuch Dahej additional two lane work of costing Rs.103 Crores.
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Resume of Proposed Personnel-3

Position-MATERIAL & QUALITY CONTROL ENGINEER

Personnel Name- MR. RAJESH GAJERA Date of birth-15/05/1970
information
Professional qualifications-B.E (Civil)
Present Name of employer-
employment | g ) cKBONE ENTERPRISES LTD.

Address of employer -
B-2 AMBIKA HOUSE,NR.HOTEL GRANDBHAGWATI,

S.G.HIGHWAY,BODAKDEV,AHMEDABAD.

Telephone: Contact (manager / personnel officer)
079-26840710,26851598
Fax:079-40040710 E-mail:

bbone ent@yahoo.co.uk
Job title: Years with present employer:
Material & Q.C.engineer 12 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From

To

Company / Project / Position / Relevant technical and management
experience

1992 1995

Self employment during this period.l have executed some Roads & Building
works as Sub-Contractor.

1995

Till
Date

| joined as material 7 Q.C.Engineer in Backbone Enterprises Lid. | was
engaged in high way construction work.

Responsibility of Materials handling,testing and Quality Control was given me
as Material Engiineer in 2000.

(1) I was involved in construction of four laning Chotila to Bambore for section
of NH8A.

(2) Four laning of Km 143 Km to 160 Km of Gondal-Ribda section of NH-8B
Project costing Rs.40 Crores in year 2002

(3) Additional two lane project of Bharuchi-Dahej Road costing Rs.103 Crores.
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Resume of Proposed Personnel-4

Position-QUANTITY SURVEYOR
Personnel Name -Mr.V.J.SOJITRA Date of birth:-05/08/1970
information

Professional qualifications-B.E (Civil)

employment

Present Name of employer-BACKBONE ENTERPRISES LTD.

Address of employer-B-2 AMBIKA HOUSE,NR.HOTEL GRANDBHAGWATI,
S.G.HIGHWAY,BODAKDEV,AHMEDABAD.

Telephone;079-26840710,26851598 Contact (manager / personnel officer)
Fax:079-40040710 E-mail:bbone_ent@yahoo.co.uk
Job title-Quantity Surveyor Years with present employer-

17 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From To

Company / Project / Position / Relevant technical and management
experience

1992 Till date

Quantity Surveyor to Backbone Enterprises Limited for the following projects.

(1) For laning of km 143 km to 160 of Gondal-Ribda section of NH-8B Project
costing Rs.40 Crores in year 2002
(2) Additional two lane project of Bharuch-Dahej Road costing Rs.103 Crores
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Resume of Proposed Personnel-5

Position-LAND SURVEYOR

Personnel Name —-Mr.CHANDRAKANT GODHANI Date of birth-25/07/1967

information

Professional qualifications-DCE (Civil)
Present Name of employer- BACKBONE ENTERPRISES LTD.
employment

Address of employer- B-2 AMBIKA HOUSE,NR.HOTEL GRANDBHAGWATI,
S.G.HIGHWAY,BODAKDEV,AHMEDABAD.

Telephone;079-26840710,26851598 Contact (manager / personnel officer)
Fax No:079-40040710 E-mail:bbone_ent@yahoo.co.uk
Job title- Land Surveyor Years with present employer-

17 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From To

Company / Project / Position / Relevant technical and management
experience

1997 Till date

He is surveying as Land & Construction supervisor in Backbone Enterprises
Ltd. One of the best project in which he has done nice job was

Four lanning of km.143.00 to km 160.00 of Gondal to Ribda section of NH 8B
project costing Rs.18 Crores in the state of Gujarat.
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Resume of Proposed Personnel-6

Position-LAB MANAGER/TECHNICIAN

Personnel Name -RAJKUMAR SHRIVASTAVA Date of birth-15/09/1960
information

Professional qualifications-B.E (Civil)

Present Name of employer- BACKBONE ENTERPRISES LTD.
employment

Address of employer- B-2 AMBIKA HOUSE,NR.HOTEL GRANDBHAGWATI,
S.G.HIGHWAY,BODAKDEV,AHMEDABAD.

Telephone;079-26840710,26851598 Contact (manager / personnel officer)
Fax No:079-40040710 E-mail:bbone_ent@yahoo.co.uk
Job title- Lab Manager/Technician Years with present employer-

7 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technical and management
experience
1985 1990 Site supervisor with Singh and Desai Construction, Bhopal.
1990 1996 Site Supervisor with BM construction Pvt Itd, Bhopal
1996 2000 Site Engineer with United project construction Limited, He has executed so

many projects in the filed of civil and Structural Engineering

He is a Senior Lab Manager / Technician with backbone Enterprises limited.
2000 Till Date And responsible for complete monitoring of multi location projects pertaining to
road projects One of the best project of his career was Rajkot-Gondal-Jetalpur

NHAI BOT work on NH-8B.

Chief,)
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Resume of Proposed Personnel-7

Position-MECH./EQUP.MAINT.ENGINEER

Personnel Name —Mr.SANTOSH KUMAR SINGH Date of birth-11/10/1969

information

Professional qualifications-DME.(Mechanical)
Present Name of employer- BACKBONE ENTERPRISES LTD.
employment

Address of employer- B-2 AMBIKA HOUSE,NR.HOTEL GRANDBHAGWATI,
S.G.HIGHWAY,BODAKDEV,AHMEDABAD.

Telephone;079-26840710,26851598 Contact (manager / personnel officer)

Fax No:079-40040710 E-mail:bbone_ent@yahoo.co.uk

Job title- Mech./Equp.Maint.Engineer Years with present employer-

10 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technical and management
experience
He is a Mechanical Equipment Maintence Engineer with a special duty for the
1997 Till date plants as a plant engineer for Four lanning of Km.143.00 to km 160.00 of
Gondal to Ribda section of NH 8B project costing Rs. 18 Crores in the state of
Gujart..
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PERSONNEL

PERSONNEL PROPOSED FOR THE PROJECT
By M/s ARSS Infrastructure Projects Limited, Bhubaneswar

1. Title of position* Highway Engineer

Name —Er. J.P Soni

2. Title of position* Material Engineer

Name —Er. Partha Sarthi Panda

3. Title of position* Quantity Surveyor

Name- Er. Saroj Kumar Tripathy

4. Title of position* Land Surveyor

Name — Er.Kailash Chandra Sahoo

5. Title of position* Lab Manager/Technician

Name-Er.B.K.Rao

*As listed in Section lIl.
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Resume of Proposed Personnel-1

Position- Highway Engineer

Personnel Name - Er J.P Soni Date of birth- 17.05.1940
information
Professional qualificationsB.E.(Civil) Hons
Present Name of employer- ARSS Infrastructure Projects Ltd
employment

Address of employer-Sector-A,Zone-D,Plot No-38,Mancheswar Industrial Estate,
Mancheswar Bhubaneswar-751010(Orissa)

Telephone:(0674)-2588552,2588554 Contact (manager / personnel officer)
Fax No:-(0674)-2585074 E-mail:response@arssgroup.in
Job title- Sr Engineer Years with present employer-

2 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technical and management
experience

DETAILS ATTACHED

b o
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PERSONAL RESUME

1. Proposed Position

2. Name : J.P. Soni

3. Date of Birth : 17" May 1940

4. Nationality : Indian

5. Personal Address : 62/7, Nehru Nagar (East)

Bhilai, District: Durg.
Chbhattisgarh — India

Telephone No. , : +91-788-2293949 & 4040505
Mobile No. : 098271-63303
E-mail Address : jpsonil 7@yahoo.co.in
6. Qualification : B.E. (Hons.) Civil Engineering, 1964 from

Government Engineering College, Jabalpur (MP)

7. Other Trainings : * Participated in various ‘Quality Control
Workshops/ Seminars’ in PWD
* Attended training on ‘Project Management’
‘Narmada Valley Development Authority (NVDA) at

Punasa (MP)
* Attended Seminars on ‘Construction Methodology’ of

Concrete Roads.

* Participated in Seminar on ‘Infrastructure Financing’
organized by World Bank in Goa during January, 2002.

* Participated in Workshop on ‘BOT Road Projects in Malaysia’
at Hyderabad in the Year 2003.

* Attended Seminar on ‘Public Private Partnership’ (PPP) in
Delhi organized by CES in the year 2003.

* Organized Workshop on Development of Road Sector in
Chhattisgarh, funded by ADB (Asian Development Bank) in
the Year 2005.

* Organized Workshop on ‘Master Plan’ of Roads in
Chbhattisgarh State in the year 2005.

* Attended Workshop on ‘Quality Assurance’ organized by
‘Indian Roads Congress’ (IRC) at Raipur in the year 2005.

* Attended IRC Sessions as an official delegate at
Thiruanantpuram (1983), Bhubneswar (1995) and
Gauahati (2003).

* Attended IRC Sessions at Chandigarh (1974), Kolkata (1975),
Bhopal and Patna (1993) in personal capacity.

* Accompanied ‘Study Tour’ to U.K. and South Africa as
Highway Engineer in August 2004 organized by
World Bank for on spot study of Private Sector

participation in Road Sector.

* Organized Workshop in “Financial Modeling” of PPP Projects

in Road Sector.
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8. Membership in : Life Member, Indian Roads Congress
Professional Socicties
9. Other Activities : * Secretary, Lions Club of Raigarh City

* Secretary - Officers Club at Durg, Sagar & Badwani

10. Countries of Work : India
Experience
11. Languages Known and  : Language : Read Write Speak
Proficiency English  : Excellent Excellent Excellent
Hindi : Excellent Excellent Excellent
12. Track Record of Employment:
(i) Period : From April 2001 til! date
Employer : Chhattisgarh /nfrastructure Development Corporation Ltd

. Government of Chhattisgarh
Position held : Chief General Manager

Description of Duties:

In the newly formed State of Chhattisgarh, CIDC was created to act as Nodal Agency to
Government of Chhattisgarh for planning large infrastructure projects under Public
Private Partnership (PPP) with funding from multinational agencies and other financial
institutions. To start with following projects were handled as Chief General Manager:-

* Tendering for 1® Phase of Pradhan Mantri Gram Sadak Yojana Roads costing about
Rs.92 Crores including bid documents. pre-qualification of contractors. bid evaluation
and finalization of contracts till signing of agreement.

* Techno-Economic Feasibility Study of ‘Raipur-Durg Expressway' got done by
Consultants CES, of New Delhi (Project Cost Rs.90.00 crores).

* Economic Viability of proposed City Ceatres in Raipur & Bilaspur carried out by CB
Richard Allis, New Delhi (Project Cost Rs.650.00 crores).

* Feasibility Study of *“Flyovers/ Elevated ways in Raipur City” got done through *

Development Consultants Private Limited” (DCPL). Kolkata. The cost of project is
Rs.220.00 crores.

* Empanelment of Consultants for different Infrastructure Sectors. 192 applications were
received in an overwhelming response from all over India, out of which 43 firms were
empanelled.

* Five Sections of Road Corridors identified by PWD for Inter-State conneclivity were

selected for BOT contracts. The process involved scrutinizing of sections for viability,
determining technical specifications, costing, pre-qualifying contractors, preparation of
toll policy and bid documents etc.

* Preparation of Tender Documents for construction of mega godowns of
2.50.000 MT capacity costing about Rs.30.00 crores.

Chief
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* ADB Loan Project Road Sector Development in Chhattisgarh

CIDC was executing agency for ADB Project upto PPTA Stage and got approved a loan
of 180 Million US Dollars (Rs.900 crores approximately) for Public Works Department. In the
process, loan application, institutional reforms required, loan negotiations and signing of

Agreement was handled by CIDC.

* PPIAF Project sponsored by World Bank

CIDC conducted study for Private Sector Participation (PSP) in Road Sector in
Chhattisgarth through World Bank grant of 2,55,000 USD of which Phase-l programme of
identification of road sections and Study Tour has been completed and Phase-II work started in
October, 2005. Identified roads will be given on BOT Contract by PWD for which all formalities
e.g. preparation of DPR BID Documents, BOQs, Tendering, Pre-qualification of agencies.
Bidding and fixing agencies was to be carried out by Government of Chhattisgarh through World

Bank Consultants ¢ Adam Smith International (ASI) of London.

* ect for (j) Visio f New States an

(il) Modernization of State PWD

CIDC was the executing agency for UNDP Project of * Visioning of New States’ under

which “‘Vision -~ 2020° was being got prepared through the Consultants
“PricewaterhouseCoopers” New Delhi . UNDP had sanctioned a grant of Rs.40.00 lakhs for the
project.

Another grant of Rs.100.00 lakhs had been approved by UNDP for ‘Modernization of
PWD’ in the State, under which CIDC conducted ‘Business Process Re-organization’ (BPR)
Study before implementation of the field work being executed by PWD.

As Chief General Manager all technical aspects of the above mentioned projects have
been handled in a lean and thin organization of CIDC. The nature of duties involved over-
viewing of the Infrastructure Projects, Planning, Designing Contractual Documents, co-ordination
with the infrastructure related departments for clearances, implementation and execution of
projects and interactions with financial institutions and multinationals e.g. ADB, World Bank,

UNDP, CIDB — Malaysia etc.

(ii) Period from - July 1998 to May, 2000
Employer - Govemnment of Madhya Pradesh
Position held - Chief Engineer Raipur Development Authority (RDA)
(July, 1998 to January, 1999)
on deputation to Health Department.
(January, 1999 to May, 2000)

As Chief Engineer, RDA (Raipur Development Authority), responsible for planning and
execution of residential colonies, shopping complexes, public utilities, community building
including roads, drainage, electrification and other amenities.

As Chief Engineer in the Directorate of Health Department, Government of M.P.
responsible for monitoring building projects of Health Department in the whole state of MP,
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(iii) Period - From May, 1994 to June, 1998
Employer - Public Works Department, Government of MP

Position held - Superintending Engineer at Durg & Raipur

Description of Duties:

Administrative control over the field divisions executing developmental works in respect
of buildings and roads from beginning to end i.e. survey, planning, design, estimating. awarding
contracts and construction supervision till completion and handling over of the projects.

Also responsible for controlling construction and maintenance works of State Highways,
Major District Roads, Village Roads and all Government Buildings, budgeting, allocating funds,
controlling expenditure, obtaining approval from Government etc. In addition, site inspections
for overviewing of the progress of works, quality control. requirement of funds, etc. were carried
out as per specified duties in the works manual.

(iv) Period - From July 1990 to April, 1994
Employer - Narmada Valley Development Authority (NVDA), Madhya Pradesh

Position held - Executive Engineer (July. 1990 to April, 1992)
Superintending Engineer (May. 1992 to April’94)

Description of Duties:

The works involved were (i) relocation of roads and bridges within submergence area of
Sardar Sarovar Project in Madhya Pradesh and (ii) rehabilitation of villages in
submergence area. Total 12 bridges costing about Rs.17.50 crores were to be constructed,
out of which 10 bridges were completed from foundation to formation. ‘Uri-bagh™ Bridge
(Length 780 meters) was completed 60% including all foundations and substructure and

part of decking.

The longest bridge of Madhya Pradesh over river ‘Narmada’ near Kasravad Village was
started on July 23, 1991 at ‘Baba Amte’ point. During my tenure as Executive Engineer
& Superintending Engineer upto April. 1994, 20 foundations out of total 32 were
completed including substructure. Foundations were open type in river-bed and well type
on banks. Three Spans of T-Bean Girder of SOm length were laid. The cost of this single
bridge was estimated to be Rs.640 lakhs which rose upto about 1150 lakhs.

Work on relocation of SH-26 (Khandwa to Baroda) was started on field after completing
survey, estimates, tendering and fixing agencies. The cost involved was Rs.3.00 crores

approximately for single lane road.

The success storey involved carrying out the works from Badwani (District:
Khargone in MP) the heart center of ‘Narmada Bachao Andolan’ in close vicinity of
‘Baba Amte’s hut on the banks of Narmada.
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(v) Period - From May 1980 to June, 1990
Employer - Madhya Pradesh, PWD

Position held - Executive Engineer at Durg & Sagar

Description of Duties:

Held territorial charge of PWD Division in District Headquarters at Durg. Construction
of 200 Staff Quarters in Government Colony were completed from beginning to end. A major
building for *Testing Laboratory Bhilai® was also completed from tendering to occupation of the
building. Large number of Village Roads were completed under Scarcity, RLEGP. NREP and
other programmes. In a tenure of 5 years the road density rose from 9 km 1o 19 km per 100 sq.km.

At Sagar, work on construction of Engineer College Buildings started in January. 1986.
Workshops and Staff Quarters were completed. Layout for Administration Building finalized and

contracted.
Improvement works on SH-14 and SH-15 carried out. Proposals for strengthening and

widening of roads were submitted to Government of MP for approval. An “Air Strip™ at Dhana,
14 km away from Sagar was completed and put to0 use.

(vi) Period - From February 1969 to 1980
Employer - Government of MP, PWD
Position held - Assistant Engineer at Manendragarh (6 Years)

Raigarh (3 Years) and Durg (2 Years)

Description of Duties:

Construction of roads and buildings in respective jurisdiction. Survey, fixing alignment.
estimation and design of roads and bridges. Preparation and checking of bills of
contractors. A major road project of 96 km length from Manendragarh to Janakpur was
approved by the Government at a cost of 90.00 lakhs in the year 1973 on the basis of

proposal submitted.

(vii)  Period - From August 1964 to January, 1969
Employer - Government of MP PWD
Position held - Junior Engineer

In first 9 months a series of structural design of following major building projccts were

done:-

Government Engineering College, Bilaspur
Government Girls Degree College, Bilaspur
PGBT College at Bilaspur

District Court Buildings at Bilaspur

Family Planning Training Centre at Bilaspur

waAwN -

Survey and design of Culverts. Minor & Medium Bridges. Supervision of construction ol
Government  Engineering College Building. Bilaspur, Government Girls College.
Bilaspur and Family Planning Training Centre at Bilaspur.
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Works undertaken that illustrate capability to handle Roads/ Bridges Project

'

Tasks Assigned . Details of Works undertaken g
* Design contract documents Project - Tenders for construction of PMGSY
* Fix-up selection criteria for pre- Roads Phase-I
qualification Cost ~ Rs.92 crores
* Bid Management " | Location — Chhattisgarh, India
* Check contractors work Period - April, Ol to September’0|
programme, methodology Position — Chief General Manager.
* Review Quality Assurance System CIDC
* Ensure conformity of Contracts/ As CGM responsible for framing bid
Seminars documents, inviting RFQ. Shortlisting of bidders. |
* Derive special condition of organizing pre-bid Meeting, inviting financial
contracts offers, Evaluation of Tenders and recommending
* Review Contractor’s conditions the best offer for execution of contract.
, * Negotiations with the contractors
* Finalize contract conditions Project — Techno Economic Feasibility Study
* Interaction with the Government of 6 Lane Expressway between
Department for signing and Raipur-Durg
execution of contract agreements. Cost  -- Rs.90 crores

Location ~ Chhattisgarh. India
Period - September’0l to August’ 02 :
Position - Chief General Manager, :
CIDC

Duties:  Responsible for framing Terms of
Reference (TOR). inviting EOI, Evaluation of |
Offers, Short-listing of Applicants. Scrutiny and |
Examination of Technical and Financial Bids.
recommending the best offer for approval,
execution of contract agreements, supervision of
tield work carried out by the firm, scrutiny of
progress reports, finalizing alignment, cost
calculations and verifying viability of the project.

Project - Development of Road Sector in
Chhattisgarh by Loan from ADB
Project Cost - 180 Million USD
Location — Chhattisgarh, India
Period - March’02 to December'04
Position - CGM, CIDC
Duties: Responsible for identification of roads
proposed for development. assessment of the
improvement  works required. traffic study. |
finalization of specifications for road construction
costing of the project, submission of proposals to
ADB. contract negotiations and obtaining |
approval of the project by ADB Liasioning with
PWD for finalization of TOR for RFQ. RFP for
civil works and construction supervision.
evaluation of proposals and recommending the
most suitable offer for carrying out the projects. |

c:mm_%gm
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Tasks Assigned Details of Works undertaken
Project - Techno-Economic Feasibility Study
of Flyovers/Elevated Way in
Raipur City
Project Cost — Rs.220 crores
Location — Chhattisgarh, India
Period — November'04 to August’05
Position - CGM, CIDC.
Duties: Responsible for framing TOR for
inviting EOI, Short-listing of firms inviting
Technical/  Financial Bids. FEvaluation of
proposals and recommending the best proposal
for approval. execution ol agreement with the
selected agency. signing agreement and award
of the contract. Supervision of field work
monitoring progress. organizing Workshops and
Meetings for working out suitability of the
proposals, submission of draft report to |
Government of Chhattisgarh for approval and |
finalization of Final Report to be handed over to

PWD.
* Interpret contract documents. Project:
* Review contract drawings * Strengthening & widening of SH-5, SH-9,
* Review contractor’s work programme. SH-37 in Durg- Raipur Districts.
* Co-ordination for handling over of * Construction of Roads and Buiidings in
. ;ltes.. d drawi various districts.
. rovide necessary drawings. Location : Madhya Pradesh, India ‘
Review contractor’s work system. Year  :1994 to 1998
* Review quality checks. S . . , |
* Perform quality tests. Position :Superintendent Engineer, PWD, M}
* Check quantities & invoices . .
* Verify interim payments to Du‘ues: Responsible for renewal a~nd
contractors. ma‘mtenance of Sta?e ngI)wzfys of Durg, .
Rajnandgaon & Raipur Districts. Strengthening

* Review contractors request for
advance payments.

* Preparation of monthly progress
reports and financial statements.

* Check and ensure validity of
contractor’s insurances and

& widening of various reaches of State
Highways. Checking designs & estimates,
pavement evaluation. condition survey of
bridges. culverts, submission of proposals 1o
Government for approval, monitoring and
execution of works at sites, inspection of works,

guarantees.
* Inspection/ Supervising of works. ensuring quality control tests, maintenance of
* Monitor progress of works. NH-6 in city limits of Raipur & Durg.
* I“SPCF“OP of contractor’s plant & Construction of buildings of' Health Department
\ machineries. under State Plan and World Bank schemes

Inspe'cnon of labour camps and including estimates approval, tendering,
. E’;‘:{i‘:fs; e%:lz't:g;sé ot work execution of works, inspection and monitoring
‘E B Ork. progress of works, quality control of

nsure safety provisions. construction work.

“* Review defect liability conditions, :
its implementation and certification of %
the completion of work during defect ’
liability period.
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Tasks Assigned

Details of Works undertl:ll\'c;_:~ —

* Certify completion of drawings on ‘as-is’
basis.

* Evaluation of claims.

* Co-ordination with the various Government

Departments.

Project:

Relocation of Bridges and Roads
(SH-26) in the submergence area of Sardar
Sarovar Project.

Location : Madhya Pradesh. India
Cost : Rs. 18 crores approximately
Year : July 1990 to April, 1994
Position : Executive Engineer’
Superintending Engineer
MP PWD, Narmada Valley
Development Authority (NVDA)
Duties: Veritication of design of Bridges
lay-out and construction of bridges and
fixing alignment of road. survey. design,
preparation of estimates obtaining approval.
inviting tenders, signing agreements.

Monitoring and execution of work on
sites, inspecting works and carrying out
quality control tests, monitoring progress of
works.

Verification of measurements and bills,
payment of bills of the contractors. |
Preparation of completion reports and "as- |
is” drawings of bridges.

Project:
* Strengthening and widening of

SH-5. SH-37 in Durg District.
* Strengthening & widening of

SH-14, SH-15 in Sagar District.
* Construction of Air Strip at Sagar
* Construction of Engineering

College at Sagar.
Location : Madhya Pradesh, [ndia
Year : 1980 10 1990
Position : Executive Engineer, PWD
Duties: Responsible for preparation of
detailed estimates, obtaining approval trom
Governiment, inviting tenders. obtaining
allotments for the works. execution of
works, submission of physical & financial
progress reports. Checking bills of the
contractors, checking measurement of work
payments to contractors, carrying out
quality checks, preparation of completion
reports including “as-is” drawings.

As Executive Engineer Durg,. preparation
of projects for scarcity works, construction
of village roads, widening and strengthening
of reaches of SH-5 and SH-37.

As Executive  Engineer  Sagar.
responsible for construction of Engineering
College Buildings at Sagar. improvement
works on Sagar-Bhopal road, Sagar-
Chhatarpur road (SH-15). Sagar-Khurai
road (SH-14). Construction of six medium
bridges on inter-state road (Khimlasa-
Karanjia Road).
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Details of Works undertaken

Project:
* Widening & strengthening of

State Highways SH-14, SH-1.
* Construction of road of Economic

importance between Chirmiri-

Korba including bridges.
* Construction of 2 bridges over

river ‘Mand’ in Raigarh district.
* Construction of Fair-Weather Air

Strip at Raigarh.
* Construction of roads under

scarcity, NREP, RLEGP

programme.
Location : Madhya Pradesh. India
- Year : 1969 to 1980

Position : Assistant Engineer. PWD

Duties: Responsible for construction of
roads under State Plan, construction of
roads under ‘Crash Programme’ in tribal
district of Sarguja, construction of roads
under Famine Relief Programme in Durg
District. including survey preparation of
estimates, obtaining approval and execution
of works by employing labour on task basis.
Survey, design of roads. preparation of
estimates. construction supervision of
works, checking & recording
measurements, quality checks, billing and
making  payments to  contractors,
maintaining progress reports and financial
accounts of
works.
Project:
Construction & supervision of various
Government Buildings at Bilaspur including
Engineering College Building at Bilaspur.
Location : Madhya Pradesh, India
Year : 1964 to 1969
Position : Junior Engineer
Duties: Responsible for RCC design of
various buildings. medium bridges and
culverts. construction & supervision of
Engineering College Buildings at Bilaspur,
Girls Degree College at Bilaspur, Regional
Family Planning Centre at Bilaspur.
Preparation of structural design, planning
estimates, execution of works, recording
measurements, checking bills for payment
to contractors.

Tasks Assignefl
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Declaration:

1, hereby declare that the information contained above in my bio-data is correct and true

to the best of my knowledge and belief.

Place : ngHmm . Signature : >
Date : |- 9.7 Name in full:y 1 L_f(;h‘/

Witness:

Signature:
Name & Designation:
Address :
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Resume of Proposed Personnel-2

Position- Material Engineer

Personnel | Name - Er. Partha Sarathi Panda Date of birth- 30.03.1972
information
Professional qualifications-B.E.(Civil)
Present Name of employer- ARSS Infrastructure Projects Ltd
employment

Address of employer-Sector-A,Zone-D,Plot No-38,Mancheswar Industrial Estate,
Mancheswar Bhubaneswar-751010(Orissa)

Telephone:(0674)-2588552,2588554 Contact (manager / personnel officer)
Fax No:-(0674)-2585074 E-mail:response@arssgroup.in
Job title- Site Engineer Years with present employer-

1 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From

To

Company / Project / Position / Relevant technical and management
experience

DETAILS ATTACHED
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Plot No. L-1914, Phase — 11

0.S.H.B. Colony, Dumdumma

Bhubaneswar - 751 019 (Orissa)

Tel.: +91-674-2471320 (R)

Cell: +91-9337106242

E-mail: panda_parthasarathi@rediffmail.com

Partha Sarath1 Pangla

A Civil Engineering Professional having more than 13 years’ rich cross-functional
experience in Planning, Designing, Project Management, Quality Assurance & Control in
different type of Building Projects, Interior Design Projects and Infrastructure
Development (Townships) Projects.

Currently working as Project Manager xh “M/s. RATH ARCHITECTONIC” a Consulting
Firm at Bhubaneswar.

Skilled in different functions of project like Engincering, Planning, Project Management,
Erection Supervision during Execution, Co-ordination w1th other discipline and
Consultants

Liaison with Statutory bodies like Pollution Control Board, Airports Development
Authority, Dept. of Surface Transport, Ministry of Railways, Public Health Department
and others for obtaining no objection / clearance certificates.

© Excellent Planning, Organisational and Intcrpersonal Skills.

:_‘ o3 n NS {l) R ‘ah 'H v&m::ld'

= m&zic_ﬂ_amz
¢ Taking the clients requirement and carrying out the Architectural, Structural, Water
Supply, Sanitary installation, Sewerage Disposal System, Rain Water Harvesting
System, Electrical Installation Work, Heating & Ventilation Work, Design &

Drawings for Execution of Work.

Co-ordination between different Agencies during Execution of Work including
carrying out of Quality Control measures & Safety Measures during Execution of

Work.

Liaison with different Statutory Authority for obtaining approval of different Project
and clearance for Construction Work.

o sine elopment & M:

Visits different Corporate Houses and gives Presentation about the firm for
empanelment as a Consulting Architecture for their Township, Building and other

projects.
Analyse and Structuring of bidding documents and participate in different national
building for comprehensive architectural services.

= Project Management
Experience in handling both Technical and Commercial aspects of the Project.

Experience in preparing Tender Documents, Estimates, Inviting Tenders, Evaluation
of Tenders and Selecting Agencies for award of job and doing necessary negotiation

with the agency.

O S D RN
Rath Architectonic, Bhubaneswar
Currently designation - Project Manager
RATH ARCHITECTONIC having its Head Office at Bhubaneswar (Orissa) is a leading
Consulting Architectural Firm with a turnover of Rs. 1.20 Crores renders all kind of services
relatmg to Architectural, Structural Engineering (RCC & Steel), Water Supply & Sanitation,

From October 93 till date

Il
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Electrical Heating & Ventilation, Interior Design, Land Scapping, Sité Development, Geo-
Technical Investigation under one roof with a staff strength of 25 technical and 15 non-

technical staffs.
It is presently handling Projects worth more than Rs. 300 Crores.

Major Projects

= National Thermal Power Station (NTPC)

Recreation Centre at Talcher Super Thermal Power Station, Kaniha with seating

capacity for 600 persons - Project Gbst Rs. 2.0 Crores.

(1:5 Rooms Transit Office-cum-Guest House at Bhubaneswar - Project Cost Rs. 2.0
rores.

= Utkal Alumina International Limited (UAIL)

Complete Township over 250 Acres of land with 250 Quarters, Club, Guest House,
Recreation Centre, School, Playground, Health Club, Market Complex, etc. of UAIL
for their Alumina Refinery Project in Rayagada district, Orissa ~ Prpject Cost Rs. 250

Crores.

© Vedanta Alumina Limited (VAL)

50 rooms guest house at Lanjigarh for Vedanta Alumina Ltd., Kalahandi, Orissa -
Project Cost Rs. 5.5 Crores.
e 52 Rooms Guest House at Jharsuguda - Project Cost Rs. 6.0 Crores.

= IFFCO
Complete Township over 150 Acres of land with Quarters, Club House, Hospital,
Guest House, Recreation Centre, School, Playground, Market Complex, Temple etc.
of IFFCO Paradeep, Orissa - Project Cost Rs. 180 Crores.

© South Eastern Railways

Office Annexe Building having a plinth area of 15,000 sq. mtrs. - Project Cost Rs.
6.0 Crores.
= South Eastern Central Railways

* Divisional Head Quarter at W.R.S. Raipur, consisting of D.R.M.’s office building with

8,000 sqm, various types of quarters, club house, officers rest house, transit house,
children’s park, auditorium and other auxiliary service buildings - Project Cost Rs.

40.0 Crores.
2 t ilways

Zonal Head Quarter Buﬂdmg at Chandrasekharpur, Bhubaneswar, having plinth
area of 28,000 sq. mtrs. in two blocks (4 Storied buxldmg) Project Cost Rs. 60.0

Crores.

Quarters, Club House, Officers Rest House, Transit House, Children’s Park,
Auditorium & Auxiliary Services Building ~ Project Cost Rs. 40.0 Crores.

Route Relay Inter-locking building at Cuttack & Puri Railway Stations — Project Cost
Rs. 1.5 Crores.

= Infrastructure Development Projects

Metro House at Vani Vihar, Bhubaneswar a commercial complex having 50,000 sft.
Area (7 stories building) — Project Cost Rs. 2.5 Crores.

Metro River view at Ganesh Ghat, Cuttack a Residential Apartment with 50 Nos. of
Residential Unit (7 storied building) - Project Cost Rs. 1.2 Crores.

Metro Bcllvicw. at Sati Choura, Cuttack a Residential Apartment with 10 Nos. of
Residential Unit (4 storied building) — Project Cost Rs. 0.8 Crores.

Chieéﬂeer
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Metro Arcade at Gouri Sankar Park, Cuttack a Centrally Air-conditioned market
complex with a floor area of 30,000 Sq. Ft. (3 Storied building) - Project Cost Rs. 1.5

Crores.
Shanti Enclave at Cantonment Road, Cuttack a commercial complex having 40,000
Sq. Ft. Floor area (4 storied building) ~ Project Cost Rs. 2.5 Crores.

Cambridge schopl - New Block at Cantonment Road, Cuttack with a floor area of
60,000 Sq. Ft. (7 storied building) - Project Cost Rs. 0.8 Crores.

Riviresa, Kokar, Ranchi a Multi-Storied building Residential complex having 40 nos.
of luxury units (13 storied building) %Projcct Cost Rs. 3.5 Crores.

Ashadeep, Namkom, Ranchi a Multi-Storied building residential complex having 88
nos. of luxury units (13 storied building) — Project Cost Rs. 3.8 Crores.

Commercial Complex for Big Bazaar, Ranchi with 85,000 Sq. Ft. — Project Cost Rs.
15 Crores.

= Hotels & Resorts "

Toshali Sands Resort, Puri consisting of 4 Nos. Multi-Storied buﬂdmg building over
an area of 2 Acres.

¢ Hotel Niladri, Puri having 32 Nos. of rooms (3 storied building).

¢ Hotel Pravupad, Puri having 28 Nos. of rooms (3 storied building).

¢ Hotel Gajapati, Puri having 36 Nos. of rooms (3 storied building).

¢ Hotel Richi Regalee, Puri having 36 Nos. of rooms (3 storied building).

¢ Hotel Richi Palace, Puri having 25 Nos. of rooms (3 storied building).

Hotel Richi Residency, Bhubaneswar having 50 Nos. of rooms (5 storied building).

Hotel Presidency, Bhubaneswar having 34 nos. of rooms with conference hall,
banquet & restaurant etc. (5 Storied building).

¢ Hotel Mahavir Sheraton, Puri having 40 Nos. of rooms (3 storied building).

* Hotel Blue Lagoon Cuttack

* B. E in Civil Engineering from Utkal University, Bhubaneswar — 1993 with 13t Class
Honours (76 %).
Avirikeies ‘g"r?".{: :f:;j,‘@;{ fessiondl

Date of birth : 30.03.1972

Sex : Male

Marital status : Married

= Father's Name : Mr. Birabar Panda
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Resume of Proposed Personnel-3

Position- Quantity Surveyor

Personnel | Name - Er. Saroj Kumar Tripathy Date of birth- 08.02.1962
information
Professional qualifications-A.M.LE.(Civil)
Present Name of employer- ARSS Infrastructure Projects Ltd
employment

Address of employer-Sector-A,Zone-D,Plot No-38,Mancheswar Industrial Estate,
Mancheswar Bhubaneswar-751010(Orissa)

Telephone:(0674)-2588552,2588554 Contact (manager / personnel officer)
Fax No:-(0674)-2585074 E-mail:response@arssgroup.in
Job title- Site Engineer Years with present employer-

1 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From

To

Company / Project / Position / Relevant technical and management
experience

DETAILS ATTACHED
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CURI

PERSONNEL

i

* ¢t Phone No. : 0674-2360208
Mobile : 9437n14"°

MR SAR0OJ KUMAR TRIPATHY
N-6/208, IRC Village,
Bhubaneswar — 751 015

BORN ON : 08.02.1962
EDUCATIONAL
A.M.LE. (Civil) Institution of Engineers (INDIA)
e
SKILLS ACQUIRED
o e  Building Construction ¢ Execution of building works like foundation,

concreting and super structures with bricks
as well as frameworks. '

Execution of controlled blasting near Upper
Kolab Power House under the guidance of

L.MR.S. Nagpur.

Hard Rock Excavation

o  Canal Works : Exeaution of canal cutting, filling
embankment of main canals, branch canals,

distributaries, minors and subminors and
their structure works like drainage syphons,
aqueducts, inlets, outlets etc.

Road Works ¢ Execution of new road formation, metaling
with blacktopping and necessary culverts on

the way.

#  EXPERIENCE .

1. From March 1992 ¢ Manager (Civil)
Orissa Construction Corpn. Ltd.

(A Govt. of Orissa undertaking)
(i) March 1992 to Jan. 1994 ¢ Upper Kolab Power House Project, Jeypore,
Koraput..

. grom Jan. 1994 to April  Potteru Canal Project, Balimela, Malkangiri
001 ’

(iii) ;rom April 2001 to July High Schooi Building Project Adaba, Gajapat.
002
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(iv) From Aug 2002 . Consultant Engineer  — -
New construction, one time repair &
renovation of Jagatsinghpur DHH under
Orissa Health Systems Development Project.

Construction of Head Works of Janlabédia

(v)  From Oct. 2004 to Nov.
Minor Irrigation Project, Baramba, Cuttack.

2005

Construction of Ekalabya Model Residential

(vi)  From February 2007
School Project, Ra

Site Engineer (Civil) Under a construction

2. From Sept. 1988 to March 1992
Company of Special Class status.

Work — Construction of housing (Residential
and Commercial) at various location in the
State of Orissa, with the support of State

Housing Board.
LANGUAGE English, Oriya, Hindi

JOB HANDLED / WORK PERFORMED
ce _Execution of 112 Nos. H.L.G. Residential Houses including development of
rrastructural facilities of Orissa Sate Housing Board, with a Budgeted cost of Rs.
1.50 Crores at Chandrasekharpur, followed by sanitary and Electrical works.

o Execution of Upper Kolab Power House Works i.e. Widening of Right side of Tail-
pool of Upper Kolab Power House. The work includes excavation of hard stone by
control blasting under the supervision -of Central Mine Research Station, Nagpur.
This unique project was taken up to protect the existing power house for the first
time in Orissa which was completed in record time.

o Estimation and execution of potteru canal works, a World Bank financed project
amounting Rs. 10.50 Crores is over. This includes the works like canal excavation
in hard soil and hard rocks with blasting, filling works by excavators and tippers,
turfing and the structure works as well. Onie stone crushed was under operation

for the work also. *

» Estimation and execution of Orissa Hydro Power Corporation road of 3.50 kms to
Gompakoanda Mini Hydel in the district of Malkangiri amounting Rs. 1.00 crore is
in progress.

e Execution of 7 Nos. High School Buildings in Gajapati District financed by Orissa
State Disaster Mitigation Authority amounting Rs. 0.70 crores within a distance of
150 kms inchsding supply of construction matesials to labour contractors engaged
fo me works. -

 Estimation and execution of “New construction, one time repair & renovation of
District Head Quarter-Hospital of Jagatsinghpur” a world Bank financed project
under Orissa Health Systems Development project which consists of both
Residential and Non-residential multi storied framed structures completed with all
Civil, PH & Electrical works. Final billing of the work is in progress which is
amounting Rs. 3.00 crores. Quality control Tests at different levels at site are being

obtained to ensure better quality.
W
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e Execution of a Minor Irrigation structure i.e. Diversion Weir on River Hadua at
Janlabadia in Baramba Block of Cuttack. This work amounting Rs. 0.75 crores a
NABARD financed project is completed which includes mass concreting and R.R.

Masonry specially.
e Education of Ekalabya Model Residential School Complex at Raygadhcis in progress.

REPORTING PERSONNEL AND ADMINISTRATIO

A team of Junior Engineers, site supervisor, other mechanical and supporting
s=¥ assisted me in the above mentioned works. Headed one subdivision
independently with total technical and financial control under me. Used to report next

senior authority regarding progress and performance.

STORE / PURCHASE

Under the projects, I used to supervise excavators, Cranes, compressors,
tippers, trucks, jeeps and other mechanical means to run the work used to asses the
requiremeni:é of consumable and procurement of POL and spares of the vehicles
within the budgeted frame work and periodically used to do physical verification. Two
major stores (I) UKP (ii) PCP were under my supervision and control.

MAN AND MACHINE MANAGEMENT

Used to asses the man power requirement and need of equipment and
machineries far several projects and report to-the competent authorities for finandal
apprawai of budgeted expenditures. My major thrust was to work within in the budget
and timely completion of the projects. maintainéd adequate coherence among the
people of the team and ensured routine / preventive maintenance of the machineries

under the project. -
SALARY DRAWN : As per the State Gowvt. norms.
SALARY EXPECTED : Negotiable to match with the nature of work.

NOTICE PERIOD : One month from-the date of final selection.

REFERENCES ¢ Available can be given if required.

Place : 1D luuLaneipdw( ’éqnfa\‘ KU/W‘J"/ T,«,)‘bza_}b,\}

SIGNATURE

World Bangﬁfﬁw
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Resume of Proposed Personnel-4

Position- Land Surveyor

Personnel Name — Mr Kailash Ch Sahoo Date of birth- 08.02.1962
information

Professional qualifications-Diploma in Civil Engineering

Present Name of employer- ARSS Infrastructure Projects Ltd
employment

Address of employer-Sector-A,Zone-D,Plot No-38,Mancheswar Industrial Estate,
Mancheswar Bhubaneswar-751010(Orissa)

Telephone:(0674)-2588552,2588554 Contact (manager / personnel officer)
Fax No:-(0674)-2585074 E-mail:response@arssgroup.in
Job title- Junior Engineer Years with present employer-

1 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technical and management
experience

DETAILS ATTACHED

orld L
Qlotbe E1.C {Civil) Orissas
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Jame”
ddress

: Mt. Kailash Chandra Sahoo.
: C/0 Nabaghan sahoo .
AT /PO Banguari N f f
VIA Fullnakhara . t
: DIST Khurda

RESUME

S TR VY &

Tobile No -09437101724

)bjective

o 1;

rof. Qualification

B
2

.xposure on Survey
‘quipment

’rof. Qualification

{mployment Record

= - Project Detail.

I look forward to join an organization that provides an environment, which asks for hlgh
standard of intellect professionalism, human values and ethics to be able to stand what othets
expect from me. T am willing to learn and adapt to new challenges to see myself as a part of
new globalize infrastructural development world.

R e

Diploma in Civil Engineering from Barapada Brgintering Sch{)_oj_ﬂh‘adrakmw& : ??ﬁﬁ
K g

HS C From B.OS.E in 1992
Total station —Topcon GTS 701; Auto Levels; Theodolite;
Language : Oriya ; Hindi ; English;

Total 12 yrs of field experience in survey, Road Site supervision.

Presently at
RKD & SD construction PVT LTD with Joint Venture SMJ Malaysia.

Duration -May 2001 to till date

Designation - Field Engineer

(A) Construction Supervision for 4 lantiing 2s Strengthening of kij
“Yane stretches From sunakhala (KM 335/000) to Khurda (38
iNH 5 in Orissa Pkg VI
J ﬁmprovement of 4/6 lane roads From Jayadev vihar to Damana C hhag:
(BBSR - Nandankanan Road ) 2005 - 2007

v

Ifi{esponsibilities

F_ixing of TBM & Taking of O G L , Execution at s
like that Earth Work Embankment; Sub g

KERB DBM BC SDBC as

Bhebaneswar:
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~————

Worked for APIL-AMIL JOINT YENTURE (AFCONS) for S yrs ( from jan1997-May

‘eviously Record
: 2001 Junior Engineer.

JOB RESPONSIBILITY:
> Fixing of TBM ; Taking of OGL

- > Exgytionat site worlé like that Earth Work Sub Grade GSB &
WMM etc '

lork -
esr ansibilities .. i o:_;ng nghway Engmeermg Surveys. ’h‘ke vamg the lemporarv

T heodohte

‘ey” erience More than 12 yrs of Experienice in Survey works Related to Naﬁ%na‘l‘ Highways'
’ Highways ; Responsible for Carrying out Temporary Bench mark ; Cross Section Survéy :

Quantity Calculation ;
Excution of Different Pavement layers like Earth Work ; GSB; WMM; WBM:DBMe AC'

and Maintenance works as per Most & IRC Specification ﬁ

Organizing Opperator;Helper;Labour and Preparation of bills for Subcontractors;

Having Sound Knowledge in latest Road Machinaries like bulldozer: Hydraulic grader:
Vibratory Roller ; Excavators (tata Hitachi L& T Poclain & Jcb) & Electronic Sensor Paver |
(Appolo ;Titan;Vogele;Bittle) Wet mix paver: Tandam Roller;Pneumatic roller: Bnumlmmﬁ;

Sprayer etc;

S TS

eclaration : I here by declare th%t the above information is true to the best of my knowledge

T~

Kailash Chandra

Place;




Resume of Proposed Personnel-5

Name of Bidder-BACKBONE-ARSS(J.v.) ARSS Infrastructure Projects Ltd(Partner)

Position- Lab Manager/Technician

Personnel | Name —MrB.K.Rao Date of birth- 03.05.1960
information .
Professional qualifications-B.E in Civil engineering
Present Name of employer- ARSS Infrastructure Projects Ltd
employment

Address of employer-Sector-A,Zone-D,Plot No-38,Mancheswar Industrial Estate,
Mancheswar Bhubaneswar-751010(Orissa)

Telephone:(0674)-2588552,2588554 Contact (manager / personnel officer)
Fax No:-(0674)-2585074 E-mail:response@arssgroup.in
Job title- Junior Engineer Years with present employer-

1 Years

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From

To

Company / Project / Position / Relevant technical and management
experience

m‘&@nlm
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Vice President

Proposed Position:
Name of Firm: M/S ARSS Infrastructures
Name of Staff: BATALA KRISHNA RAO
Profession: Civil Engineer
Date of Birth: 3rd May 1960
Communcation address: N2-108,IRC village,Bhubaneswar-15
Nationality: Indian
Contact No: 09937622815
Membership in Professional Societies:
Fellow of Institution of Engineers - " (FO16387-8)
Life Member of indian Roads Congress - (LM.21044)
Associate Member of Institute of Material Management
)
’ Detailed Tasks Assigned:
Q Serve as Vice President for the projects.
Q Responsible for the project and Team Manegement.
Q Maintain close liaison with Clients.
-0 Review and Standardize quality control procedures.
Q Coordinate with all Key Personnel for timely implementation of the Project.
Key Qualifications:
Mr. Rao, a Civil Engineer with Post Graduation in Geo-techrtical Engineering for lIT, Kharagpur and
B.E from NIT, Surat has 24 years professional experience in dealing with Construction Supervision
and Quality Control of Highways projects.
He has been responsible for preparation of Detailed Project Report, Construction Supervision,
Material Testing, Quality Assurance and Quality Control, maintenance for Highways projects, road
and bridge works funded by NHAI and ADB funded Highway projects. He has been also managing
P activities of designing and preparation of JMF for Sub-base, Non Bituminous Courses, mix degign of

different grades of concrete and bridges, culverts and piles etc.

Thoroughly conversant with IS, IRC standards and MOST specifications involved in the design and
execution of Highways projects, road and bridge work under FIDIC Condition of Contract.

His relevant project experience is as follows:

o Performance Specified Maintenance Contract (PSMC-il) from Km 233.000 to Km 418.000 of
Vishakhapatnam — Bhubaneswar Section of NH-5 (under NHAI)
e Widening to 4/6-lanes and strengthening of existing 20lane carriageway from Ichapuram to
Khurda (Km 233.000 to Km 388.000) of NH-5 Construction Package OR-VI, OR-VII and OR-VIil
_ (under NHAI) B
Widening and Strengthening of SH-10 from Sambalpur — Rourkela road (Km 0.000 to Km
162.000) under ADB funded project (under PWD, Govt, of Orissa)
o Preparation of Feasibility and Detailed Project Report for rehabilitation and upgrading of existing
of 2-lane road to 4/6-lane divided carriageway configuration from lchapuram (Km 233.000) to
Khurda (Km 388.000) in Vishakhapatnam — Bhubaneswar Section of NH-5 in the State of
Orissa
Preparation of Feasibility and Detailed Project Report for roads under Pradhan Mantri Gram
Sadak Yojana (PMGSY) and execution of 146.716 Kms.

7 Ch
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Education:

M. Tech, Civil Engineering, with specialization in Soil Mechanics and Foundation Engineering IIT,

Kharagpur, India, 1994
Bachelors Degree, Civil Engineering, SVR College of Engineering, Surat, (NIT),1983

Employment Record:
(A) Period: » April 2007 to Till date
Employer: > Aryan Infrastructures.
Position held: » General Manager (projects)
Project Location » Bhubaneswar
Clients > Vedanta, BILT, IDCO,Mittal Steels
,OTDC,Arya Steels & ITC
Responsibilities > Project Execution ,Tendering,claims,and
design & detaining of multi storyed building
Projects.
~
(B) Period: » March 2004 to March 2007
Employer: > Govt. of Orissa, Works Department
Position held.: > _Plp HEAD
Project Location bg Detailed Project Report and Construction
Supervision of 50 of PMG8Y
works Phase |, Il, Ill, IV & VI under Bhadrak
District Ay Ah
Responsibilities > e Project monitoring and management
s Approving Contractors work
programme method statement and
material sources
o Supervision of tests on materials being
used on site as per the required
sequences
e Regular inspection of fgagfruction
s works .
= « Design and testing of cement concrete
mixes for high strength concrete
¢ Setting up of quantity and quality
control procedure
e Conducting mix designing for WMM,
BM and SDBC
(C)  Period: » June 2003 to February 2004
Employer: > National Highways Authority of india
Position held: > Project Director & DGM
Project Location » Construction Supervision of 4/6-laning of
NH-SA from Chandikhole to Paradip
Responsibilities » Detailed Project Report studies, Contract
evaluation, pre-construction activities and
Construction Supervision of NH-5A works
(D). Period: January 2002 to May 2003
Employer: National Highways Authority of india
2 EONEL 'ARss N, World BRI Ea . Lx ojects
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(E)

(F)

(G)

H)

Position held:
Project Location

Responsibilities

Period:

Employer:
Position held:
Project Location

Responsibilities

Period:
Employer:
Position held:
Project Location

Responsibilities

Period:
Employer:
Position held:
Project Location
Responsibilities

Period:
Employer:
Position held:
Project Location

Responsibilities

vV V.V Vv

vV V Vv Vv

V V V Vv Vv

vV Vv Vv v
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Project Director & DGM

Construction Supervision of 4/6-laning of
NH-5 from Ichapuram to Ganjam
Supervision of construction including design
of flexible and rigid pavements, layout of
interchanges, cross drainage works, road
geometries of construction package OR-.VI,
OR-VIl & OR-VIIl under NHDP of section
NH-5

January 2001 to December 2001

National Highways Authority of India
Project Director & DGM

Performance  Specified  Maintenance
Contract (PSMC Il) Vishakhapatnam -
Bhubaneswar section of NH-5
Responsibility included Pavement
Evaluation for maintenance of existing
National Highway, improvement of existing
alignment, Geometry & maintenance of
Cross drainage works

July 1999 to December 2000
National Highways Authority of India
Project Director & MANAGER

Chennai - Vijayawada, Vijayawada -
Bhubaneswar, Bhubaneswar - Kolkata
Section of NH-6
Responsibilities included detail feasibility
studies, sub-soil investigation, design of
road alignment geometry, flexible and rig
pavements, interchanges, and cross
drainage works.

November 1996 to May 1999

Steel & Mines Department, Govt. of Orissa
Valuation Officer

TATA Integrated steel plant at Gopalpur
Valuation of structures affected by TATA
Steel Plant

July 1994-October 1996

Works Department, GoytadfOvissa
Resident Engineer in charge>

Construction Supervision of widening and
strengthening of 8H-10 from Sambalpur to
Rourkela Road

Responsible for design and construction of
roads and bridges, structural and functional
evaluation of pavements, asphalt and
cement concrete mix designs, survey and
testing of road materials, identification of
quarry sites and borrow areas, laboratory

hi
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testing of soil, rock and bitumen, use of
economical road construction materials,
quality control, new and alternate materials
for road construction rehabilitation of
damaged pavements, etc.

() Period: » November 1983 to June 1994
Employer. » Govt. of Orissa, Works Department
Position held: > Assistant Engineer
Project Location > Design of Multi storied buildings, pile foundation
and roof trusses
Responsibilities » Responsible for design of structures

including Hydroelectric power station
components, pile foundations, and
multistoried framed buildings. Also
’ supervised civil construction activities such
as concreting, reinforcement scheduling,
~ shuttering, manpower planning, materials
and machinery deployment and quality
assurance of materials and works. Also
involved in measurement of work and
preparation of bills and construction
associated works of roads, drains, water
supply and sewerage in the township.

Languages: Speaking Reading Writing
El_ngli.sh Excelient Excelient Exceflent
Hindi Excellent Good Good
Oriya Excellent Good Good
Telugu Excellent Excellent Excellent
Certification:

1, the undersigned certify that to the best of my knowledge and belief, this biodata correctly describe
; S
myself, my qualification and my experience. Y

P
Q2
mm

: ‘
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=P BACKBONE-ARSS J.V. SN

Plot No.-8, Sector-A, Zone-D, Mancheswar Industrial Estate, MANCHESWAR, Bhubaneswar-751 010, (Orissa)

Ref.......cevvvvvvnenns

AECTES

ak. 6.0 &

Phone : (0674) 2588552, 2588554, Fax : (0674) 2585074

Date:.....cccvvvvrnnnnens

No. A&s%‘ce\mﬁp\f’g 0| 1567 ’ Dt. 26.06.2008

To

The Chief Engineer,
World Bank Project,
Nirman Soudha,
Keshari Nagar
Orissa, Bhubaneswar.

Sub: Widening and Strengthening of Existing Carriage way to 2 lane from
Berhampur-Taptapani (0/0 km to 41/0 km of SH-17) - IFB No.: CW-ICB-
Y1-PO3-E-44114 Dt. 19" Oct, 2007.

Ref: Your Letter No. 24381 dt. 29.05.08.

Dear Sir,

A kind reference to invited to the above letter on subject work.

We convey our sincere thanks for the kind letter of Acceptance and assure you to

extend our full cooperation in completing the works with quality and within time.

We are furnishing herewith a Bank Guarantee bearing No. 0665708BG0000226
dt. 26.06.08 from State Bank of India, Commercial Branch, Bhubaneswar for
Rs. 4,09,86,186/- (Rupees Four Crore Nine Lax Eighty Six Thousand One Hundred
Eighty Six Only) towards performance security as per section-IX, annex to the
particular conditions - contract forms of the bidding document for further

necessary action at your end.

Thanking you and assuring best of our services always.

pTV
Yours faithfully, E_,/

For BACKBONE-ARSS JV. %“- M8
— @‘// « :;‘ f\\“ﬁ,
- - (o)
/—/ /~ . \b\

e
(S.P. Dash)
Authorised Signatory



ITATE BANK OF INDIA TEL NO:

COMMERCIAL BRANCH FAX NO:0674-2530803 ~ /o
UNIT-II,ASHOK NAGAR SWIFT NO:SBININBB119 é? v
BFTJBANESHWAR, ORISSA PIN CODE:751009 ~/%

CHIEF ENGINEER 26/06/2008

WORLD BANK PROJECTS,
ORISSA, BHUBANESWAR.

DEAR SIRS,
GUARANTEE NO :0665708BG0000226
AMOUNT OF GUARANTEE : INR4,09,86,186.00
GUARANTEE COVER FROM :26/06/2008 TO 30/07/2011

LAST DATE FOR LODGEMENT OF CLAIM :30/07/2011

THIS DEED OF GUARANTEE IS EXECUTED BY THE STATE BANK OF INDIA,
CONSTITUTED UNDER THE STATE BANK OF INDIA ACT , 1955 HAVING THE CENTRAL OFFICE
AT NARIMAN POINT , MUMBAI AND AMOUNGST OTHER PLACES. A BRANCH AT
COMMERCIAIL BRANCH HEREIN AFTER REFFERED TO AS 'THE BANK') .IN
FAVOUR OF CHIEF ENGINEER , QerTo] Bak  Povfreds Ownea  Blbonecar -
(HEREIN AFTER REFERRED TO AS 'BENEFICIARY')Q;LR AN AMOUNT ﬁOT EXCEEDT
4,09,86,186.00 Qo
four crore nine lakh eighty six thousand one hundred eighty six INDIAN RUPEE
only
AT THE REQUEST OF ARSS INFRASTRUCTURE PROJECTS LTD
AND THE GUARANTEE SHALL REMAIN IN FULL FORCE UPTO 30/07/2011
AND CANNNOT BE INVOKED OTHERWISE THAN BY WRITTEN DEMAND OR CLAIM UNDER THIS
GUARANTEE SERVED ON THE BANK ON OR BEFORE THE 30/07/2011

SUBJECT TO AS AFORESAID

NOTWITHSTANDING ANYTHING CONTAINED HEREIN ABOVE, OUR LIABILITY UNDER THIS
GUARANTEE IS RESTRICED TO

4,09,86,186.00

four crore nine lakh eighty six thousand one hundred eighty six INDIAN RUPEE
only

OUR GUARANTEE SHALL REMAIN IN FORCE UNTIL 30/07/2011. UNLESS A DEMAND OR
CLAIM UNDER THE GUARANTEE IS MADE ON OUR BANK IN WRITING ON OR BEFORE
30/07/2011 ALL YOURS RIGHTS UNDER THE SAID GUARANTEE BE FORFEITED AND WE SHALL
BE RELIEVED AND DISCHARGED FROM ALL LIABILITES THEREUNDER.

AUTHORISED SIGNAT AUTHORISED SIGNATORY
S.S.RATH pebaraj Saht
R-4051 5-13606
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PERFORMANCE SECURITY
(DEMAND GUARANTEE)

State Bank of India,
Commercial Branch,
IDCOL House,

Unit-II, Ashok Nagar,

Bhubaneswar - 751 009.

Beneficiary: Chief Engineer,
World Bank Projects,
Orissa,
Bhubaneswar.

Date: 26 June 2008

Performance Guarantee No:-

We have been informed that BACKBONE - ARSS J.V, Plot No -
38, Sector-A, Zone - D, Mancheswar Industrial Estate,
Bhubaneswar - 751010. (Hereinafter called “the Contractor”)

ZUC

Debaraj Sahu
S-13606




has entered into Contract No OSRP-CW-Y1-P03-24381 dated
29.05.2008 with you, for the execution of Widening &
Strengthening of existing carriageway to 2-lane road from
Berhampur to Taptapani (Km. 0/0 to 41/0 of SH-17)
(hereinafter called “the Contract”)

Furthermore, we understand that, according to the conditions
of the Contract, a performance guarantee is required.

At the request of the Contractor, we State Bank of India,
Commercial Branch, Bhubaneswar, Orissa hereby irrevocably
undertake to pay you any sum of sums not exceeding in total
an amount of Rs 4,09,86,186/-(Rupees Four Crore Nine lakh
Eighty Six Thousand One Hundred Eighty Six Only), such sum
being payable in the types and proportions of currencies in
which the Contract Price is payable, upon receipt by us of
your first demand in writing accompanied by a written
statement stating that the Contractor is in breach of its
obligation(s) wunder the Contract, without your needing to
prove or to show grounds for your demand or the sum
specified therein.

This gquarantee shall expire, ngt later than the 30th Day
July, 2011, and any demand for payment under it must be
received by us at this office on or before that date.

This guarantee 1is subject to the Uniform Rules for Demand
Guarantees, ICC Publication No. 458, except that
subparagraph (ii) of Sub-article 20(a) is hereby excluded.

Not withstanding anything Contained herein above, the Bank’s
liability wunder this guarantee is restricted to Rs
4,09,86,186/-(Rupees Four Crore Nine lakh Eighty Six
Thousand One Hundred Eighty Six Only) and the guarantee
shall remain in force until 30.07.2011. Until a demand or
claim under the guarantee is made on our bank in writing on
or before 30.07.2011, all your rights wunder the said
guarantee be forfeited and we shall be relieved and
discharged from all liabilities thereunder.

[signatufe(s)]

para] S
S.S.RATH D 3606
R-4051



AGREEMENT No 2 of 2008 - 09

GOVERNMENT OF ORISSA
WORKS DEPARTMENT

CIVIL WORKS CONTRACT

[ PACKAGE No. OSRP-CW-ICB-Y1-P03]

For

Widening & Strengthening of existing carriageway to 2-lane road from
Berhampur to Taptapani
(Km. 0/0 to 41/0 of SH — 17 )

under
Orissa State Roads Project

between

Chief Engineer, World Bank Projects, Orissa
on behalf of
Orissa Works Department, Government of Orissa

and

BACKBONE - ARSS JV
Plot No. 38, SECTOR - A, Zone - D
Mancheswar Industrial Estate, Mancheswar, Bhubaneswar — 751010 [INDIA]

[ VOLUME - 11 : PARTICULAR CONDITIONS & GENERAL CONDITIONS]
Agreement Value: Rs. 81,97,23,707

Project Implementation Unit, Orissa State Roads Project
Office of the Engineer-in-Chief (Civil), Orissa,
Nirman Soudha, Keshari Nagar, Unit — V, Bhubaneswar — 751 001
Dated: 5™ September, 2008



CONTENTS of CONTRACT

Volume - I : Letter of Acceptance,
Letter Bid and addenda
Volume - I1 : Particular Conditions and
the General Conditions;
Volume - 111 : Specifications
Volume - IV : Drawings
Volume -V : Completed Schedules,
CONTENTS of VOLUME 11
SL | Description | Page No. |
1 PARTICULAR CONDITIONS 1
PART - A : Contract Data 2
PART - B : Specific Provisions 6
Annexure — Al : Salient features of some major Labour Laws applicable 9
to establishments engaged in Construction of Civil
Works
Annexure — All : Safety & Welfare Provisions for labour to be employed 12
by the Contractor
2 GENERAL CONDITIONS 18

Ch@{gineer

World Bank Projects, Orissa

ChietEMARNERy
World Bank Projects

Olo the E I.C (Civil) Orissag
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Particular Conditions (PC)

The following Particular Conditions shall supplement the GC. Whenever there is a conflict,

the provisions herein shall prevail over those in the GC.

Volume - II - Page No. 1

Chief Engineer
World Bank Projects, Orissa

ChicFh@HiCer
World Bank Projects
Olo tbe E L.C (Civil) Oristad
Bhobaneswar:



Part A - Contract Data

Conditions Sub-Clause Data
Employer’s name and address | 1.1.2.2 & Works Department, Government of Orissa
1.3 Orissa Secretariat,

Bhubaneswar — 751 001

Engineer’s name and address | 1.1.24 & M/s SMEC International Pty. Ltd,
1.3 Australia with Sub-Consultants M/s SMEC

India Pvt. Ltd and CMEC Consulting]
Engineers, India

Address:

M/s SMEC International Pty. Ltd.

[ India Regional Office]

5th Floor, DLF Building No. 8, Tower C,
DLF Cyber City, Phase — 11,

GURGAON - 122 002 (Haryana)

Fax: 0124 - 4380043

Email: smec@vsnl.com

Bank’s name 1.1.2.11 International Bank for Reconstruction and

Development, ( The World Bank )
Borrower’s name 1.1.2.12 Government of Orissa through

Government of India
Time for Completion 1.1.33 24 Months

Refer to Table: Summary of Sections

below
Defects Notification Period 1.1.3.7 365 days.
Sections 1.1.5.6 Refer to Table: Summary of Sections below
Electronic transmission 1.3 Email
systems
Governing Law 1.4 Law in force in the Union of India.
Ruling language 14 English
Language for communications | 1.4 English

1.6 28 days
Volume - II - Page No. 2 Chi@hﬁer
World Bank Proje i
| chié k Projectd
World Bank Frojectt
Olo tbe E 1.C (Civil) Orisle
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Conditions Sub-Clause Data

into a Contract Agreement

Time for access to the Site 2.1 No later than the Commencement Day,
except for the following parts (if
applicable, with detailed description of
parts concerned: 15 days after

Commencement Date
Engineer’s Duties and 3.1(b)(ii) Variations resulting in an increase of the
Authority Accepted Contract Amount in excess of]
2% shall require approval of the
Employer.
Performance Security 4.2 The performance security will be in the

form of a demand guarantee in the
amount(s) of 5 percent of the Accepted
Contract Amount and in the same
currency(ies) of the Accepted Contract
Amount.

Normal working hours 6.5 08:00 Hours to 18:00 Hours

Except otherwise stipulated by the
Government of Orissa in exceptional
climatic conditions

Delay damages for the Works | 8.7 & | 0.05 % of the Contract Price per day.
14.15(b) Refer to Table: Summary of Sections

below

Maximum amount of delay ) 8.7 10% of the final Contract Price.

damages

Provisional Sums 13.5.(b)(ii) | [If there are Provisional Sums, insert a
percentage for adjustment of Provisional
Sums]
NIL

Adjustments for Changes in 13.8 Period “n” applicable to the adjustment

Cost multiplier “Pn”: 3 months.
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Conditions Sub-Clause Data

Total advance payment 14.2 5 % Percentage of the Accepted Contract
Amount payable in the currencies and
proportions in which the Accepted
Contract Amount is payable in two
installments.

The 2nd installment of the advance
payment shall be paid to the contractor
after 30days from the date of release of
Ist installment.

Repayment amortization rate | 14.2(b) 10%

of advance payment

Percentage of Retention 14.3 10%

Limit of Retention Money 14.3 5 % of the Accepted Contract Amount
Plant and Materials 14.5(b) Not Applicable

14.5(c)(i) Not Applicable

14.5(c)(ii) Applicable only for material with
approved quality and limited to 5% of the
accepted contract amount.

Minimum Amount of Interim | 14.6 3 % of the Accepted Contract Amount.
Payment Certificates
Publishing source of 14.8 State Bank Of India.

commercial interest rates for
financial charges in case of
delayed payment

Maximum total liability of the | 17.6 The accepted contract amount.
Contractor to the Employer

Periods for submission of 18.1
insurance:
a. evidence of insurance. 14 days
b. relevant policies 28 days
Maximum amount of 18.2(d) USS$ 5000 or Rs. 200,000 per occurence
deductibles for
insurance of the Employer's
risks
Minimum amount of third 18.3 Rs. 10,000,000 per occurrence with

unlimited number of occurrences
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Conditions Sub-Clause

Data

Date by which the DB shall be | 20.2
appointed

28 days after the Commencement date

The DB shall be comprised of | 20.2 Three Members
List of potential DB sole 20.2 None
members

Appointment (if not agreed) 20.3
to be made by

President, Indian Roads Congress, New
Delhi.

Rules of arbitration 20.6(a)

Rules and Procedures laid out for
Arbitration & Reconciliation Act, 1996 of
Government of India

Table: Summary of Sections

Section Name/Description Time for Completion Damages for Delay
(Sub-Clause 1.1.5.6) (Sub-Clause 1.1.3.3) (Sub-Clause 8.7)

Km. 2/0 to Km. 15/0 Km of SH- 17 8 Months from Commencement | IRs. 100,000 per day
of Works

Km. 15/0 to Km. 30/0 Km of SH- 17 16 Months from | IRs. 100,000 per day
Commencement of Works

Completion of Whole of the Stretch 24 Months from | IRs. 100,000 per day
Commencement of Works
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Sub-Clause 14.1

The Contract Price

Sub-Clause 4.1
Contractor’s
General
Obligations

Part B - Specific Provisions

(Alternative paragraph)

() Notwithstanding the provisions of subparagraph (b),
Contractor's Equipment, including essential spare parts
therefore, imported by the Contractor for the sole purpose
of executing the Contract shall be temporarily exempt
from the payment of import duties and taxes upon initial
importation, provided the Contractor shall post with the
customs authorities at the part of entry an approved
export bond or bank guarantee, valid until the Time for
Completion plus six months, in an amount equal to the
full import duties and taxes which would be payable on
the assessed imported value of such Contractor's
Equipment and spare parts, and callable in the event the
Contractor's Equipment is not exported from the Country
on completion of the Contract. A copy of the bond or
bank guarantee endorsed by the customs authorities shall
be provided by the Contractor to the Employer upon the
importation of individual items of Contractor's
Equipment and spare parts. Upon export of individual
items of Contractor's Equipment or spare parts, or upon
the completion of the Contract, the Contractor shall
prepare, for approval by the customs authorities, an
assessment of the residual value of the Contractor's
Equipment and spare part to be exported, based on the
depreciation scale(s and other criteria used by the
customs authorities for such purposes under the
provisions of the applicable Laws. Import duties and
taxes shall be due and payable to the customs authorities
by the Contractor on (a) the difference between the initial
imported value and the residual value of the Contractor's
Equipment and spare parts to exported; and (b) on the
initial imported value that Contractor's Equipment and
spare parts remaining in the Country after completion of
the Contract. Upon payment of such dues within 28 days
of being invoiced, the bond or bank guarantee shall be
reduced or released accordingly; otherwise the security
shall be called in the full amount remaining.

Add the following at the end of 5" Paragraph.

Working Drawings / fabrication drawings for temporary works
(such as form work, staging, centering, scaffolding, specialized
construction, handling and launching facilities and the like),
material list for structural fabrication as well as detailed
drawings for anchorage and temporary support details for pre-
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stressing cables as well as bar bending and cutting schedules for
reinforcement etc. shall be prepared by the Contractor at his
own cost and forwarded in triplicate to the Engineer at least
four weeks in advance of actual constructional requirements.
The Engineer will scrutinize and return one copy of the same
for the Contractor’s use with amendments, if any, noted in red
ink within two weeks of submission. Such approval shall not
relieve the Contractor of any of his responsibilities in
connection with temporary works. The Contractor will supply
six copies of the approved drawings for the Engineer’s use. The
cost of preparing all such items of work shall be deemed to
have been included in the respective rates/prices quoted by the
Contractor in the Bill of Quantities.

The Contractor shall ensure that his representative or Senior
Site Representative attends all the periodic review meetings
notified by the Engineer / Employer / Employer’s

representative.
Clause 4.14 Add the following paras (c), (d) and (e) after para (b) as
Avoidance of follows:
Interference (©) “In case, any operation connected with traffic

necessitated diversion, obstruction or closure of any
road, railway or any other Right of Way, the approval of
the Engineer or the Engineer’s Representative and the
concerned authorities shall be obtained well in advance
by the Contractor.”

(d)  The Contractor shall so conduct his operations as to
have under construction no greater length or amount of
work than he can carry out efficiently with due regard to
the convenience of the public.

(¢) The Contractor shall maintain the existing road in its
normal condition suitable for the season of the year,
from the time he commences the work on Site until the
completion of the works.

Sub-Clause 6.4 Add the following at end of Sub-Clause 6.4:

Staff and Labour The employees of the Contractor and the Sub-contractor shall in
no case be treated as the employees of the Employer at any
point of time.

Salient features of some major Labour Laws applicable to
establishments engaged in Construction of Civil Works are
given in Annexure A-1 for reference purpose.
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The contractor and sub contractor shall comply with the safety
and welfare provisions as detailed in Annexure A-II

Sub-Clause 7.3 Amend the first line of last para as follows:
Inspection The Contractor shall give “not less than 48 (forty eight)
hours” notice to the Engineer whenever any...

17.2  Contractor’s Add the following after end of para:
Care of the Works

The Contractor has to maintain the stretches handed over to him
in a particular mile-stone. A penalty shall be levied at the rate
Rs.1000/- per km per day for non-conformity of maintenance of
the road as per the decision of the Engineer.

The Contractor has to follow all traffic safety measures as
defined in the Technical Specifications. A penalty shall be
levied at the rate Rs.2000/- per day per location for non-
conformity of Traffic Safety measures as per the decision of the
Engineer.

The Contractor has to follow all Environmental Mitigation
Measures as defined in the Technical Specifications read
alongwith the EMP for the specific corridor. A penalty shall be
levied at the rate Rs.1000/- per day per location for non-
conformity of EMP measures as per the decision of the

Engineer.
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Annexure-Al

Salient features of some major Labour Laws applicable to establishments engaged in
Construction of Civil Works

(i) Workmen Compensation Act, 1923

The Act provides for compensation in case of injury by accident arising out of and during the course
of employment.

(ii) Payment of Gratuity Act, 1972

Gratuity is payable to an employee under the Act on satisfaction of certain conditions on separation if
an employee has completed 5 years service or more or on death at the rate of 15 days wages for every
completed year of service. The Act is applicable to all establishments employing 10 or more

employees.
(iii) Employees’ PF and Miscellaneous Provisions Act, 1952

The Act provides for monthly contributions by the employer plus workers @10 % or 8.33 %. The
benefits payable under the Act are:

(a) Pension or family pension on retirement or death as the case may be.
(b) Deposit linked insurance on the death in harness of the worker.
(c) Payment of PF accumulation on retirement/death etc.

(iv) Maternity Benefit Act, 1951

The Act provides for leave and some other benefits to women employees in case of confinement or
miscarriage etc.

(v) Contract Labour (Regulation and Abolition) Act, 1970

The Act provides for certain welfare measures to be provided by the Contractor to contract labour and
in case the Contractor fails to provide, the same are required to be provided by the Principal Employer
by Law. The principal employer is required to take Certificate of Registration and the Contractor is
required to take a License from the designated Officer. The Act is applicable to the establishments or
Contractor of principal employer if they employ 20 or more contract labour.

(vi) Minimum Wages Act, 1948

The employer is supposed to pay not less than the Minimum Wages fixed by appropriate Government
as per provisions of the Act if the employment is a scheduled employment. Construction of Buildings,

Roads, and Runways are scheduled employment.
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(vii) Payment of Wages Act, 1936

It lays down as to by what date the wages are to be paid, when it will be paid and what deductions can
be made from the wages of the workers.

(viii) Equal Remuneration Act, 1979

The Act provides for payment of equal wages for work of equal nature to Male and Female workers
and not for making discrimination against Female employees in the matters of transfers, training and

promotions etc.
(ix) Payment of Bonus Act, 1965

The Act is applicable to all establishments employing 20 or more workmen. The Act provides for
payments of annual bonus subject to a minimum of 8.33 % of wages and maximum of 20 % of wages
to employees drawing Rs. 3,500/- per month or less. The bonus to be paid to employees getting Rs.
2,500/- per month or above up to Rs.3, 500/- per month shall be worked out by taking wages as Rs.2,
500/- per month only. The Act does not apply to certain establishments. The newly set up
establishments are exempted for five years in certain circumstances. Some of the State Governments
have reduced the employment size from 20 to 10 for the purpose of applicability of the Act.

(x) Industrial Disputes Act, 1947

The Act lays down the machinery and procedure for resolution of industrial disputes, in what
situations a strike or lock-out becomes illegal and what are the requirements for laying off or
retrenching the employees or closing down the establishment.

(xi) Industrial Employment (Standing Orders) Act, 1946

It is applicable to all establishments employing 100 or more workmen (employment size reduced by
some of the States and Central Government to 50). The Act provides for laying down rules governing
the conditions of employment by the employer on matters provided in the Act and get the same

certified by the designated Authority.

(xii) Trade Unions Act, 1926

The Act lays down the procedure for registration of trade unions of workmen and employees. The
trade unions registered under the Act have been given certain immunities from civil and criminal

liabilities.
(xiii) Child Labour (Prohibition and Regulation) Act, 1986

The Act prohibits employment of children below 14 years of age in certain occupations and processes
and provides for regulation of employment of children in all other occupations and processes.
Employment of child labour is prohibited in Building and Construction Industry.

(xiv) Inter-State Migrant Workmen's (Regulation of Employment and Conditions of Service)
Act, 1979

The Act is applicable to an establishment, which employs 5 or more inter-state migrant workmen
ediary (who has recruited workmen in one state for employment in the
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which this Act becomes applicable, are required to be provided certain facilities such as housing,
medical aid, travelling expenses from home upto the establishment and back, etc

(xv) The Building and Other Construction Workers (Regulation of Employment and Conditions
of Service) Act, 1996 and the Cess Act of 1996

All the establishments who carry on any building or other construction work and employs 10 or more
workers are covered under this Act. All such establishments are required to pay Cess at rate not
exceeding 2% of the cost of construction as may be notified by the Government. The employer of the
establishment is required to provide safety measures at the Building or Construction work and other
welfare measures, such as Canteens, First-aid facilities, Ambulance, Housing accommodation for
Workers near the workplace etc. The employer to whom the Act applies has to obtain a registration
certificate from the Registering Officer appointed by the Government.

(xvi) The Factories Act, 1948

The Act lays down the procedure for approval of plans before setting up a factory, health and safety
provisions, welfare provisions, working hours, annual earned leave and rendering information
regarding accidents or dangerous occurrences to designated authorities. It is applicable to premises
employing 10 persons or more with aid of power or 20 or more persons without the aid of power

engaged in manufacturing process.
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Annexure-A 11

Safety & Welfare Provisions for labour to be employed by the Contractor

All necessary personal safety equipment as considered adequate by the Engineer shall be available for
use of persons employed on the Site and maintained in a condition suitable for immediate use; and the
Contractor shall take adequate steps to ensure proper use of such equipment by those concerned.

1. Safety Provisions:

The Contractor shall comply with all the precautions as required for the safety of the workmen.

(i) All workmen at site shall be provided with safety helmets and yellow/orange jackets. Workmen
required on site during night hours shall be provided with fluorescent yellow jackets with reflective

lopes.

(ii) Workers employed on mixing asphaltic materials, cement, lime mortars, concrete etc. shall be
provided with protective footwear, protective goggles.

(iii) Those engaged in handling any material, which is injurious to the eyes, shall be provided with
protective goggles.

(iv) Those engaged in welding works shall be provided with welder's protective eye-shield.

(v) Stone breakers shall be provided with protective goggles and protective clothing and seated at
sufficiently safe intervals.

(vi) Suitable scaffolds shall be provided for workmen for all work that cannot safely be done from the
ground, or from solid construction except for such short period work as can be done safely from
ladders. When a ladder is used, an extra labourer shall be engaged for holding the ladder and if the
ladder is used for carrying materials as well, suitable foot-holds and hand-holds shall be provided on
the ladder, which shall be given an inclination not steeper than 1/4 to 1.

(vii) Scaffolding or staging more than 3.25 metres above the ground or floor, swung or suspended
from an overhead support or erected with stationary support, shall have a guard rail properly attached,
bolted, braced and otherwise secured at least 1 metre high above the floor or platform of such
scaffolding or staging and extending along the entire length of the outside and ends thereof with only
such openings as may be necessary for the delivery of materials. Such scaffolding or staging shall be
so fastened as to prevent it from swaying from the support or structure.

(viii) Working platforms, gangways, and stairways shall be so constructed that they do not sag unduly
or unequally, and if the height of any platform or gangway or stairway is more than 3.25 metres above
ground level or floor level, it shall have closely spaced boards, have adequate width and be suitably

provided with guard rails as described in (ii) above.

(ix) Every opening in the floor of a structure or in a working platform shall be provided with suitable
means to prevent fall of persons or materials by providing suitable fencing or railing with a minimum

height of one metre.

(x) Safe means of access and egress shall be provided to all working platforms and other working
places. Every ladder shall be securely fixed. No portable single ladder shall be over 9 metres in
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to and including 3 metres in length. For longer ladders the width shall be increased at least 6 mm for
each additional 30 cm of length. Spacing of steps shall be uniform and shall not exceed 30 cm.

(xi) Adequate precautions shall be taken to prevent danger from electrical equipment. No materials on
any of the sites shall be so stacked or placed as to cause danger or inconvenience to any person or the
public. The Contractor shall provide all necessary fencing and lights to protect the public from
accidents and shall be bound to bear the expenses of defending every suit, action or other proceedings
at law that may be brought by any person for injury sustained owing to neglect of the above
precautions and to pay any damages and costs which may be awarded in any such suit, action or
proceedings to any such person or which may with the consent of the Contractor be paid to

compromise any claim by any such person.

(xii) Excavation and Trenching: All trenches, 1.5 metres or more in depth, shall at all times be
supplied with at least one ladder for each 20 metres in length or fraction thereof. Ladders shall be
extended from the bottom of the trench to at least 1 metre above the surface of the ground. The sides
of a trench, which is 1.5 metres or more in depth shall be stepped back to provide a suitable slope, or
be securely held by timber bracing so as to avoid the danger of side collapse. Excavated material shall
not be placed within 1.5 metres of the edge of any trench or half the depth of the trench, whichever is
more. Excavation shall be made from the top to the bottom. Under no circumstances shall

undermining or undercutting be done.

(xiii) When workers are employed in sewers and manholes, which are in use, the Contractor shall
ensure that manhole covers are open and manholes are ventilated at least for an hour before workers
are allowed to go into them. Manholes so open shall be cordoned off with suitable railing and provide

warning signals or boards to prevent accidents to the public.
(xiv) Demolition: Before any demolition work is commenced and also during the process of the work:
a) All roads and open areas adjacent to the work site shall either be closed or suitably protected.

b) No electric cable or apparatus, which is liable to be a source of danger other than a cable or
apparatus used by operators, shall remain electrically charged:

c¢) All practical steps shall be taken to prevent danger to persons employed by the Employer, from risk
of fire or explosion, or flooding. No floor, roof or other part of a building shall be so overloaded with

debris or materials as to render it unsafe.

(xv) When work is performed near any place where there is risk of drowning all necessary equipment
shall be provided and kept ready for use and all necessary steps taken for prompt first aid treatment of
all injuries likely to be sustained during the course of the work.

(xvi) Use of hoisting machines and tackle including their attachments, anchorage and supports shall
conform to the following:

(a) These shall be of good mechanical construction, sound material and adequate strength and free
from patent defects and shall be kept in good working order be regularly inspected and properly

maintained.

(b) Every rope used in hoisting or lowering materials or as a means of suspension shall be of durable
quality and adequate strength, and free from defects.
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(c) For every hoisting machine and every chain hook, shackle, swivel and pulley block used in
hoisting, lowering or as means of suspension, safe working load shall be ascertained by adequate
means. Every hoisting machine and all gear referred to above shall be plainly marked with safe
working load. In case of a hoisting machine or a variable safe working load, each safe working load
and conditions under which it is applicable shall be clearly indicated. No part of any machine or any
gear referred to in the paragraph above shall be loaded beyond safe working load except for the

purpose of testing

(xvii) Motors, gearing, transmission, electric wiring and other dangerous parts of hoisting appliances
shall be provided with efficient safeguards; hoisting appliances shall be provided with such means as
will reduce the risk of accident during descent of load to the minimum. Adequate precautions shall be
taken to reduce to the minimum risk of any part of a suspended load becoming accidentally displaced.
When workers are employed on electrical installations which are already energised, insulating mats,
working apparel such as gloves, sleeves and boots, as may be necessary, shall be provided. Workers
shall not wear any rings, watches and carry keys or other material which are good conductors of

electricity.

(xviii) All scaffolds, ladders and other safety devices mentioned or described herein shall be
maintained in a safe condition and no scaffold, ladder or equipment shall be altered or removed while
it is in use. Adequate washing facilities shall be provided at or near places of work.

(xix) These safety provisions shall be brought to the notice of all concerned by displaying on a notice
board at a prominent place at the work location. Persons responsible for ensuring compliance with the
Safety Code shall be named therein by the Contractor.

(xx) To ensure effective enforcement of the rules and regulations relating to safety precautions,
arrangements made by the Contractor shall be open to inspection by the Engineer or his

Representative.

(xxi) Notwithstanding anything contained in condition (i) to (xv) above, the Contractor shall remain
liable to comply with the provisions of all acts, rules, regulations and bylaws for the time being in

force in India and applicable in this matter.

The Contractor shall be responsible for observance, by his sub-contractors, of the foregoing
provisions.

2. Labour Welfare Provisions:
(i) First Aid:

At every workplace, there shall be maintained in a readily accessible place first aid appliances
including an adequate supply of sterilised dressings and sterilised cotton wool as prescribed in the
Factory Rules of the State in which the work is carried on. The appliances shall be kept in good order
and, in large work places, they shall be placed under the charge of a responsible person who shall be

readily available during working hours.

(ii) Accommodation for Labour:

The Contractor shall during the progress of the work provide, erect and maintain necessary temporary
living accommodation and ancillary facilities for labour at his own expense to standards and scales

approved by the Engineer.
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(iii) Drinking Water:

In every workplace, there shall be provided and maintained at suitable places easily accessible to
labour, a sufficient supply of cold water fit for drinking.

Where drinking water is obtained from an intermittent public water supply each workplace shall be
provided with storage tanks where drinking water shall be stored.

Every water supply storage shall be at a distance of not less than 15 metres from any latrine, drain or
other source of pollution. Where water has to be drawn from an existing well, which is within such
proximity of any latrine, drain or any other source of pollution, the well shall be properly chlorinated
before water is drawn from it for drinking. All such wells shall be entirely closed in and be provided
with a trap door, which shall be dust proof and waterproof.

A reliable pump shall be fitted to each covered well. The trap door shall be kept locked and opened
only for cleaning or inspection, which shall be done at least once a month.

(iv) Washing and Bathing Places:

Adequate washing and bathing places shall be provided separately for men and women. Such places
shall be kept in clean and drained condition.

(v) Scale of Accommodation in Latrines and Urinals:

There shall be provided within the precincts of every workplace, latrines and urinals in an accessible
place, and the accommodation, separately for each for these, shall not be less than at the following

scale:
No. of Seats

(a) Where number of persons does not exceed 50 2
(b) Where number of persons exceed 50 but does

not exceed 100 3
(c) For additional persons per 100 or part thereof 3

In particular cases, the Engineer shall have the power to increase the requirement, wherever
necessary.

(vi) Latrines and Urinals:

Except in workplaces provided with water-flushed latrines connected with a water borne sewage
system, all latrines shall be provided with dry-earth system (receptacles) which shall be cleaned at
least four times daily and at least twice during working hours and kept in a strictly sanitary condition.
Receptacles shall be tarred inside and outside at least once a year.
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If women are employed, separate latrines and urinals, screened from those for men and marked in the
vernacular in conspicuous letters "For women only", shall be provided. Those for men shall be
similarly marked "For men only". A poster showing the figure of a man and a woman shall also be
exhibited at the entrance to latrines for each sex. There shall be adequate supply of water, close to

latrines and urinals.
(vii) Construction of Latrines:

Inside walls shall be constructed of masonry or other non-absorbent material and shall be cement-
washed inside and outside at least once a year. The dates of cement washing shall be noted in a
register maintained for the purpose and kept available for inspection. Latrines shall have at least a

thatched roof.
(viii) Disposal of Excreta:

Unless otherwise arranged for by the local sanitary authority, arrangement for proper disposal of
excreta by incineration at the workplace shall be made by means of a suitable incinerator approved by
the local medical health and municipal or cantonment authorities. Alternatively, excreta may be
disposed of by putting a layer of night soils at the bottom of a pucca tank prepared for the purpose and
covering it with a 15 cm layer of waste or refuse and then covering it with a layer of earth for a

fortnight (when it will turn into manure).

The Contractor shall, at his own expense, carry out all instructions issued to him by the Engineer to
effect proper disposal of soil and other conservancy work in respect of Contractor’s work-purpose or
employees on the site. The Contractor shall be responsible for payment of any charges, which may be
levied by municipal or cantonment authority for execution of such work on his behalf.

(ix) Provisions of shelters during rest:

At every workplace, there shall be provided, free of cost, four suitable sheds, two for meals and two
others for rest, separately for use of men and women labour. The height of each shelter shall not be
less than 3 metres from floor level to lowest part of roof. Sheds shall be kept clean and the space
provided shall be on the basis of at least 0.5 sq.m. per head.

(x) Créches:

At a place where women are ordinarily employed, there shall be provided at least one hut for use of
children under the age of 6 years belonging to such women. Huts shall not be constructed to a
standard lower than that of thatched roof, mud floor and wall with wooden planks spread over mud

floor and covered with matting.

Huts shall be provided with suitable and sufficient openings, for light and ventilation. There shall be
adequate provision of sweepers to keep the places clean. There shall be a maidservant in attendance.
Sanitary utensils shall be provided to the satisfaction of local medical, health a municipal or
cantonment authorities. Use of huts shall be restricted to children, their attendants and mothers of

children.

(xi) Canteen:

A cooked food canteen on a moderate scale shall be provided for the benefit of workers wherever it is
considered necessary.
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(xii) Planning, siting and erection of the above mentioned structures shall be approved by the
Engineer or his Representative and the whole of such temporary accommodation shall at all times
during the progress of the Works be kept tidy and in a clean and sanitary condition to the satisfaction
of the Engineer or his Representative and at the Contractor's expense. The Contractor shall conform
generally to sanitary requirements of local medical, health and municipal or cantonment authorities
and at all times adopt such precautions as may be necessary to prevent soil pollution of the Site.

On completion of the Works, the whole of such temporary structures shall be cleared away, all
rubbish burnt, excreta or other disposal pits or trenches filled in and effectively sealed off and the
whole of the site left clean and tidy, at the Contractor's expense, to the entire satisfaction of the

Engineer.

(xiii) Anti-malarial precautions:

The Contractor shall, at his own expense, conform to all anti malarial instructions given to him by the
Engineer, including filling up any borrow pits which may have been dug by him.

(xiv) Awareness and Education of HIV/AIDS

The contractor shall provide/carryout HIV/AIDS awareness and training programme “to its labour and
management, at least twice per year during the construction period.

(xv) Child Labour Prohibition

The contractor shall not employ Child Labour for any works or in any manner under the Contract at
any time. In the event that the Contractor uses child labour, the Employer shall terminate the Contract.

(xvi) Amendments:

The Employer may, from time to time, add to, or amend these Rules and
issue such directions as it may be considered necessary for the proper implementation of these Rules
or for the purpose of removing any difficulty, which may arise in the administration thereof
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General Conditions (GC)

Chief Engineer, World Bank Projects, Orissa State Road Project
on behalf of Works Department, Government of Orissa
[Name of Employer]

CIVIL WORKS CONTRACT [ PACKAGE NO. OSRP-CW-ICB-Y1-P03]
For
Widening & Strengthening of existing carriageway to 2-lane road from
Berhampur to Taptapani (Km. 0/0 to 41/0 of SH-17)
under Orissa State Roads Project
[Name of Contract]

The General Conditions that follow are the Bank Harmonized Edition of the Conditions of
Contract for Construction prepared and copyrighted by the International Federation of
Consulting Engineers (Fédération Internationale des Ingénieurs-Conseils, or FIDIC), FIDIC
2005-All rights reserved. This publication is exclusive for the use of Bank Borrowers and
their project implementing agencies as provided under the License Agreement dated March
11™, 2005, between the IBRD and FIDIC, and, consequently, no part of this publication may
be reproduced, translated, adapted, stored in a retrieval system or communicated, in any form
or by any means, whether mechanical, electronic, magnetic, photocopying, recording or
otherwise, without prior permission in writing from FIDIC, except by the Employer identified
above and only for the exclusive purpose of preparing these Standard Bidding Documents for

the Contract also identified above.
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1.1 Definitions

1.1.1 The Contract

General Conditions

1. General Provisions

In the Conditions of Contract (“these Conditions™), which
include Particular Conditions, Parts A and B, and these
General Conditions, the following words and expressions shall
have the meanings stated. Words indicating persons or parties
include corporations and other legal entities, except where the

context requires otherwise.

1.1.1.1 “Contract” means the Contract Agreement, the Letter
of Acceptance, the Letter of Tender, these
Conditions, the Specification, the Drawings, the
Schedules, and the further documents (if any) which
are listed in the Contract Agreement or in the Letter
of Acceptance.

1.1.1.2 “Contract Agreement” means the contract agreement
referred to in Sub-Clause 1.6 [Contract Agreement].

1.1.1.3 “Letter of Acceptance” means the letter of formal
acceptance, signed by the Employer, of the Letter of
Tender, including any annexed memoranda
comprising agreements between and signed by both
Parties. If there is no such letter of acceptance, the
expression “Letter of Acceptance” means the
Contract Agreement and the date of issuing or
receiving the Letter of Acceptance means the date of
signing the Contract Agreement.

1.1.1.4 “Letter of Tender” means the document entitled letter
of tender or letter of bid, which was completed by the
Contractor and includes the signed offer to the
Employer for the Works.

1.1.1.5 “Specification” means the document entitled
specification, as included in the Contract, and any
additions and modifications to the specification in
accordance with the Contract. Such document
specifies the Works.

1.1.1.6 “Drawings” means the drawings of the Works, as
included in the Contract, and any additional and
modified drawings issued by (or on behalf of) the
Employer in accordance with the Contract.

1.1.1.7 “Schedules” means the document(s) entitled
schedules, completed by the Contractor and
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submitted with the Letter of Tender, as included in
the Contract. Such document may include the Bill of
Quantities, data, lists, and schedules of rates and/or

prices.

1.1.1.8 “Tender” means the Letter of Tender and all other
documents which the Contractor submitted with the
Letter of Tender, as included in the Contract.

1.1.1.9 “Bill of Quantities”, “Daywork Schedule” and
“Schedule of Payment Currencies” mean the
documents so named (if any) which are comprised in
the Schedules.

1.1.1.10 “Contract Data” means the pages completed by the
Employer entitled contract data which constitute Part

A of the Particular Conditions.

1.1.2 Parties and 1.1.2.1 “Party” means the Employer or the Contractor, as the
Persons context requires.

1.1.2.2 “Employer” means the person named as employer in
the Contract Data and the legal successors in title to

this person.

1.1.2.3 “Contractor” means the person(s) named as
contractor in the Letter of Tender accepted by the
Employer and the legal successors in title to this

person(s).

1.1.2.4 “Engineer” means the person appointed by the
Employer to act as the Engineer for the purposes of
the Contract and named in the Contract Data, or other
person appointed from time to time by the Employer
and notified to the Contractor under Sub-Clause 3.4
[Replacement of the Engineer].

1.1.2.5 “Contractor’s Representative” means the person
named by the Contractor in the Contract or appointed
from time to time by the Contractor under Sub-Clause
4.3 [Contractor’s Representative], who acts on behalf
of the Contractor.

1.1.2.6 “Employer’s Personnel” means the Engineer, the
assistants referred to in Sub-Clause 3.2 [Delegation
by the Engineer] and all other staff, labour and other
employees of the Engineer and of the Employer; and
any other personnel notified to the Contractor, by the
Employer or the Engineer, as Employer’s Personnel.
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1.1.3 Dates, Tests,
Periods and
Completion

1.1.2.7

1.1.2.8

1.1.2.9

1.1.2.10

1.1.2.11

1.1.2.12

1.1.3.1

1.1.3.2

1.1.3.3

1.1.34

1.1.3.5

“Contractor’s Personnel” means the Contractor’s
Representative and all personnel whom the
Contractor utilises on Site, who may include the staff,
labour and other employees of the Contractor and of
each Subcontractor; and any other personnel assisting
the Contractor in the execution of the Works.

“Subcontractor” means any person named in the
Contract as a subcontractor, or any person appointed
as a subcontractor, for a part of the Works; and the
legal successors in title to each of these persons.

“DB” means the person or three persons appointed
under Sub-Clause 20.2 [Appointment of the Dispute
Board] or Sub-Clause 20.3 [Failure to Agree on the
Composition of the Dispute Board]

“FIDIC” means the Fédération Internationale des
Ingénieurs-Conseils, the international federation of
consulting engineers.

“Bank” means the financing institution (if any)
named in the Contract Data.

“Borrower” means the person (if any) named as the
borrower in the Contract Data.

“Base Date” means the date 28 days prior to the latest
date for submission of the Tender.

“Commencement Date” means the date notified under
Sub-Clause 8.1 [Commencement of Works].

“Time for Completion” means the time for
completing the Works or a Section (as the case may
be) under Sub-Clause 8.2 [Time for Completion], as
stated in the Contract Data (with any extension under
Sub-Clause 8.4 [Extension of Time for Completion]),
calculated from the Commencement Date.

“Tests on Completion” means the tests which are
specified in the Contract or agreed by both Parties or
instructed as a Variation, and which are carried out
under Clause 9 [Tests on Completion] before the
Works or a Section (as the case may be) are taken
over by the Employer.

“Taking-Over Certificate” means a certificate issued
under Clause 10 [Employer’s Taking Over].

Volume - II - Page No. 26 Chie@ngﬁer

World Bank P{o' &“
3 )
or'd BC“ a9 Dot

ot
Olo+* g»b‘w



1.1.4 Money and
Payments

1.1.3.6

1.1.3.7

1.1.3.8

1.1.3.9

1.1.4.1

1.14.2

1.14.3

1.1.4.4

1.1.4.5

1.1.4.6

“Tests after Completion” means the tests (if any)
which are specified in the Contract and which are
carried out in accordance with the Specification after
the Works or a Section (as the case may be) are taken
over by the Employer.

“Defects Notification Period” means the period for
notifying defects in the Works or a Section (as the
case may be) under Sub-Clause 11.1 [Completion of
Outstanding Work and Remedying Defects], which
extends over twelve months except if otherwise stated
in the Contract Data (with any extension under Sub-
Clause 11.3 [Extension of Defects Notification
Period]), calculated from the date on which the
Works or Section is completed as certified under Sub-
Clause 10.1 [Taking Over of the Works and

Sections].

“Performance Certificate” means the certificate
issued under Sub-Clause 11.9 [Performance

Certificate].

“day” means a calendar day and “year” means 365
days.

“Accepted Contract Amount” means the amount
accepted in the Letter of Acceptance for the execution
and completion of the Works and the remedying of
any defects.

“Contract Price” means the price defined in Sub-
Clause 14.1 [The Contract Price], and includes
adjustments in accordance with the Contract.

“Cost” means all expenditure reasonably incurred (or
to be incurred) by the Contractor, whether on or off
the Site, including overhead and similar charges, but
does not include profit.

“Final Payment Certificate” means the payment
certificate issued under Sub-Clause 14.13 [Issue of
Final Payment Certificate].

“Final Statement” means the statement defined in
Sub-Clause 14.11 [Application for Final Payment
Certificate].

“Foreign Currency” means a currency in which part
(or all) of the Contract Price is payable, but not the
Local Currency.
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1.1.4.7 “Interim Payment Certificate” means a payment
certificate issued under Clause 14 [Contract Price and
Payment], other than the Final Payment Certificate.

1.1.4.8 “Local Currency” means the currency of the Country.

1.1.4.9 “Payment Certificate” means a payment certificate
issued under Clause 14 [Contract Price and Payment].

1.1.4.10 “Provisional Sum” means a sum (if any) which is
specified in the Contract as a provisional sum, for the
execution of any part of the Works or for the supply
of Plant, Materials or services under Sub-Clause 13.5
[Provisional Sums].

1.1.4.11 “Retention Money” means the accumulated retention
moneys which the Employer retains under Sub-
Clause 14.3 [Application for Interim Payment
Certificates] and pays under Sub-Clause 14.9
[Payment of Retention Money].

1.1.4.12 “Statement” means a statement submitted by the
Contractor as part of an application, under Clause 14
[Contract Price and Payment], for a payment
certificate.

1.1.5 Works and Goods 1.1.5.1 “Contractor’s Equipment” means all apparatus,
machinery, vehicles and other things required for the
execution and completion of the Works and the
remedying of any defects. However, Contractor’s
Equipment excludes Temporary Works, Employer’s
Equipment (if any), Plant, Materials and any other
things intended to form or forming part of the
Permanent Works.

1.1.5.2 “Goods” means Contractor’s Equipment, Materials,
Plant and Temporary Works, or any of them as
appropriate.

1.1.5.3 “Materials” means things of all kinds (other than
Plant) intended to form or forming part of the
Permanent Works, including the supply-only
materials (if any) to be supplied by the Contractor
under the Contract.

1.1.5.4 “Permanent Works” means the permanent works to be
executed by the Contractor under the Contract.

1.1.5.5 “Plant” means the apparatus, machinery and other
equipment intended to form or forming part of the
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Permanent Works, including vehicles purchased for
the Employer and relating to the construction or
operation of the Works.

1.1.5.6 “Section” means a part of the Works specified in the
Contract Data as a Section (if any).

1.1.5.7 “Temporary Works” means all temporary works of
every kind (other than Contractor’s Equipment)
required on Site for the execution and completion of
the Permanent Works and the remedying of any
defects.

1.1.5.8 “Works” mean the Permanent Works and the
Temporary Works, or either of them as appropriate.

1.1.6 Other Definitions 1.1.6.1 “Contractor’s Documents” means the calculations,
computer programs and other software, drawings,
manuals, models and other documents of a technical
nature (if any) supplied by the Contractor under the
Contract.

1.1.6.2 “Country” means the country in which the Site (or
most of it) is located, where the Permanent Works are

to be executed.

1.1.6.3 “Employer’s Equipment” means the apparatus,
machinery and vehicles (if any) made available by the
Employer for the use of the Contractor in the
execution of the Works, as stated in the Specification;
but does not include Plant which has not been taken
over by the Employer.

1.1.6.4 “Force Majeure” is defined in Clause 19 [Force
Majeure].

1.1.6.5 “Laws” means all national (or state) legislation,
statutes, ordinances and other laws, and regulations
and by-laws of any legally constituted public
authority.

1.1.6.6 “Performance Security” means the security (or
securities, if any) under Sub-Clause 4.2 [Performance

Security].

1.1.6.7 “Site” means the places where the Permanent Works
are to be executed including storage and working
areas and to which Plant and Materials are to be
delivered, and any other places as may be specified in
the Contract as forming part of the Site.

/
.
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1.1.6.8 “Unforeseeable” means not reasonably foreseeable by
an experienced contractor by the Base Date.

1.1.6.9 “Variation” means any change to the Works, which is
instructed or approved as a variation under Clause 13
[Variations and Adjustments].

1.2 Interpretation In the Contract, except where the context requires otherwise:
(a) words indicating one gender include all genders;

(b) words indicating the singular also include the plural and
words indicating the plural also include the singular;

2 19

(c) provisions including the word ‘“agree,” “agreed” or
“agreement” require the agreement to be record in
writing;

(d) “written” or “in writing” means hand-written, type-
written, printed or electronically made, and resulting in a
permanent record; and

(e) the word “tender” is synonymous with “bid”, and
“tenderer” with “bidder” and the words “tender
documents” with “bidding documents”

The marginal words and other headings shall not be taken into
consideration in the interpretation of these Conditions.

In these Conditions, provisions including the expression "Cost
plus profit" require this profit to be one-twentieth (5%) of this
Cost unless otherwise indicated in the Contract Data.

1.3 Communications Wherever these Conditions provide for the giving or issuing of
approvals, certificates, consents, determinations, notices,
requests and discharges, these communications shall be:

(a) in writing and delivered by hand (against receipt), sent by
mail or courier, or transmitted using any of the agreed
systems of electronic transmission as stated in the
Contract Data; and

(b) delivered, sent or transmitted to the address for the
recipient’s communications as stated in the Contract

Data. However:

* (i) if the recipient gives notice of another address,
communications shall thereafter be delivered
accordingly; and
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1.4 Law and Language

1.5 Priority of

Documents
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(i) if the recipient has not stated otherwise when
requesting an approval or consent, it may be sent to
the address from which the request was issued.

Approvals, certificates, consents and determinations shall not
be unreasonably withheld or delayed. When a certificate is
issued to a Party, the certifier shall send a copy to the other
Party. When a notice is issued to a Party, by the other Party or
the Engineer, a copy shall be sent to the Engineer or the other

Party, as the case may be.

The Contract shall be governed by the law of the country or
other jurisdiction stated in the Contract Data.

The ruling language of the Contract shall be that stated in the
Contract Data.

The language for communications shall be that stated in the
Contract Data. If no language is stated there, the language for
communications shall be the ruling language of the Contract.

The documents forming the Contract are to be taken as
mutually explanatory of one another. For the purposes of
interpretation, the priority of the documents shall be in
accordance with the following sequence:

(a) the Contract Agreement (if any),
(b) the Letter of Acceptance,

(c) the Tender,

(d) the Particular Conditions — Part A,
(e) the Particular Conditions — Part B
(f) these General Conditions

(g) the Specification,

(h) the Drawings, and

(i) the Schedules and any other documents forming part of
the Contract.

If an ambiguity or discrepancy is found in the documents, the
Engineer shall issue any necessary clarification or instruction.

Chief Engineer
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1.6 Contract
Agreement

1.7 Assignment

1.8 Care and Supply of

Documents

The Parties shall enter into a Contract Agreement within 28
days after the Contractor receives the Letter of Acceptance,
unless the Particular Conditions establish otherwise. The
Contract Agreement shall be based upon the form annexed to
the Particular Conditions. The costs of stamp duties and
similar charges (if any) imposed by law in connection with
entry into the Contract Agreement shall be borne by the
Employer.

Neither Party shall assign the whole or any part of the Contract
or any benefit or interest in or under the Contract. However,

either Party:

(a) may assign the whole or any part with the prior
agreement of the other Party, at the sole discretion of
such other Party, and

(b) may, as security in favour of a bank or financial
institution, assign its right to any moneys due, or to
become due, under the Contract.

The Specification and Drawings shall be in the custody and
care of the Employer. Unless otherwise stated in the Contract,
two copies of the Contract and of each subsequent Drawing
shall be supplied to the Contractor, who may make or request
further copies at the cost of the Contractor.

Each of the Contractor’s Documents shall be in the custody
and care of the Contractor, unless and until taken over by the
Employer. Unless otherwise stated in the Contract, the
Contractor shall supply to the Engineer six copies of each of
the Contractor’s Documents.

The Contractor shall keep, on the Site, a copy of the Contract,
publications named in the Specification, the Contractor’s
Documents (if any), the Drawings and Variations and other
communications given under the Contract. The Employer’s
Personnel shall have the right of access to all these documents
at all reasonable times.

If a Party becomes aware of an error or defect in a document
which was prepared for use in executing the Works, the Party
shall promptly give notice to the other Party of such error or
defect.
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1.9 Delayed Drawings
or Instructions

1.10 Employer’s Use of
Contractor’s

Documents

The Contractor shall give notice to the Engineer whenever the
Works are likely to be delayed or disrupted if any necessary
drawing or instruction is not issued to the Contractor within a
particular time, which shall be reasonable. The notice shall
include details of the necessary drawing or instruction, details
of why and by when it should be issued, and the nature and
amount of the delay or disruption likely to be suffered if it is

late.

If the Contractor suffers delay and/or incurs Cost as a result of
a failure of the Engineer to issue the notified drawing or
instruction within a time which is reasonable and is specified
in the notice with supporting details, the Contractor shall give
a further notice to the Engineer and shall be entitled subject to
Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is
or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

(b) payment of any such Cost plus profit, which shall be
included in the Contract Price.

After receiving this further notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to agree
or determine these matters.

However, if and to the extent that the Engineer’s failure was
caused by any error or delay by the Contractor, including an
error in, or delay in the submission of, any of the Contractor’s
Documents, the Contractor shall not be entitled to such
extension of time, Cost or profit

As between the Parties, the Contractor shall retain the
copyright and other intellectual property rights in the
Contractor’s Documents and other design documents made by
(or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to
give to the Employer a non-terminable transferable non-
exclusive royalty-free licence to copy, use and communicate
the Contractor’s Documents, including making and using
modifications of them. This licence shall:

(a) apply throughout the actual or intended working life
(whichever is longer) of the relevant parts of the Works,

(b) entitle any person in proper possession of -the relevant
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part of the Works to copy, use and communicate the
Contractor’s Documents for the purposes of completing,
operating, maintaining, altering, adjusting, repairing and
demolishing the Works, and

(c) in the case of Contractor’s Documents which are in the
form of computer programs and other software, permit
their use on any computer on the Site and other places as
envisaged by the Contract, including replacements of any
computers supplied by the Contractor.

The Contractor’s Documents and other design documents
made by (or on behalf of) the Contractor shall not, without the
Contractor’s consent, be used, copied or communicated to a
third party by (or on behalf of) the Employer for purposes
other than those permitted under this Sub-Clause.

1.11 Contractor’s Use
of Employer’s
Documents

As between the Parties, the Employer shall retain the copyright
and other intellectual property rights in the Specification, the
Drawings and other documents made by (or on behalf of) the
Employer. The Contractor may, at his cost, copy, use, and
obtain communication of these documents for the purposes of
the Contract. They shall not, without the Employer’s consent,
be copied, used or communicated to a third party by the
Contractor, except as necessary for the purposes of the
Contract.

1.12 Confidential
Details

The Contractor’s and the Employer’s Personnel shall disclose
all such confidential and other information as may be
reasonably required in order to verify the Contractor’s
compliance with the Contract and allow its proper
implementation.

Each of them shall treat the details of the Contract as private
and confidential, except to the extent necessary to carry out
their respective obligations under the Contract or to comply
with applicable Laws. Each of them shall not publish or
disclose any particulars of the Works prepared by the other
Party without the previous agreement of the other Party.
However, the Contractor shall be permitted to disclose any
publicly available information, or information otherwise
required to establish his qualifications to compete for other

projects.
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1.13 Compliance with
Laws

1.14 Joint and Several
Liability

1.15 Inspections and
Audit by the Bank

The Contractor shall, in performing the Contract, comply with
applicable Laws. Unless otherwise stated in the Particular
Conditions:

(a) the Employer shall have obtained (or shall obtain) the
planning, zoning, building permit or similar permission
for the Permanent Works, and any other permissions
described in the Specification as having been (or to be)
obtained by the Employer; and the Employer shall
indemnify and hold the Contractor harmless against and
from the consequences of any failure to do so; and

(b) the Contractor shall give all notices, pay all taxes, duties
and fees, and obtain all permits, licences and approvals,
as required by the Laws in relation to the execution and
completion of the Works and the remedying of any
defects; and the Contractor shall indemnify and hold the
Employer harmless against and from the consequences of
any failure to do so, unless the Contractor is impeded to
accomplish these actions and shows evidence of its
diligence.

If the Contractor constitutes (under applicable Laws) a joint
venture or other unincorporated grouping of two or more
persons:

(a) these persons shall be deemed to be jointly and severally
liable to the Employer for the performance of the

Contract;

(b) these persons shall notify the Employer of their leader
who shall have authority to bind the Contractor and each

of these persons; and

(c) the Contractor shall not alter its composition or legal
status without the prior consent of the Employer.

The Contractor shall permit the Bank and/or persons appointed
by the Bank to inspect the Site and/or the accounts and records
of the Contractor and its subcontractors relating to the
performance of the Contract, and to have such accounts and
records audited by auditors appointed by the Bank if required
by the Bank. The Contractor’s attention is drawn to Sub-
Clause 15.6 [Corrupt or Fraudulent Practices] which provides,
inter alia, that acts intended to materially impede the exercise
of the Bank’s inspection and audit rights provided for under
Sub-Clause 1.15 constitute a prohibited practice subject to
contract termination (as well as to a determination of
ineligibility under the Procurement Guidelines).
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2. The Employer

2.1 Rightof Accessto  The Employer shall give the Contractor right of access to, and
the Site possession of, all parts of the Site within the time (or times)
stated in the Contract Data. The right and possession may not
be exclusive to the Contractor. If, under the Contract, the
Employer is required to give (to the Contractor) possession of
any foundation, structure, plant or means of access, the
Employer shall do so in the time and manner stated in the
Specification. However, the Employer may withhold any such
right or possession until the Performance Security has been
received.

If no such time is stated in the Contract Data, the Employer
shall give the Contractor right of access to, and possession of,
the Site within such times as required to enable the Contractor
to proceed without disruption in accordance with the
programme submitted under Sub-Clause 8.3 [Programme].

If the Contractor suffers delay and/or incurs Cost as a result of
a failure by the Employer to give any such right or possession
within such time, the Contractor shall give notice to the
Engineer and shall be entitled subject to Sub-Clause 20.1
[Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is
or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

(b) payment of any such Cost plus profit, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matters.

However, if and to the extent that the Employer’s failure was
caused by any error or delay by the Contractor, including an
error in, or delay in the submission of, any of the Contractor’s
Documents, the Contractor shall not be entitled to such
extension of time, Cost or profit.

2.2 Permits, Licences The Employer shall provide, at the request of the Contractor,
or Approvals such reasonable assistance as to allow the Contractor to obtain

properly:

(a) copies of the Laws of the Country which are relevant to
the Contract but are not readily available, and
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2.3 Employer’s
Personnel

2.4 Employer’s
Financial
Arrangements

(b) any permits, licences or approvals required by the Laws
of the Country:

(i) which the Contractor is required to obtain under
Sub-Clause 1.13 [Compliance with Laws],

(ii) for the delivery of Goods, including clearance
through customs, and

(iii) for the export of Contractor’s Equipment when it is
removed from the Site.

The Employer shall be responsible for ensuring that the
Employer’s Personnel and the Employer’s other contractors on

the Site:

(a) co-operate with the Contractor’s efforts under Sub-
Clause 4.6 [Co-operation], and

(b) take actions similar to those which the Contractor is
required to take under sub-paragraphs (a), (b) and (c) of
Sub-Clause 4.8 [Safety Procedures] and under Sub-
Clause 4.18 [Protection of the Environment].

The Employer shall submit, before the Commencement Date
and thereafter within 28 days after receiving any request from
the Contractor, reasonable evidence that financial
arrangements have been made and are being maintained which
will enable the Employer to pay the Contract Price punctually
(as estimated at that time) in accordance with Clause 14
[Contract Price and Payment]. Before the Employer makes any
material change to his financial arrangements, the Employer
shall give notice to the Contractor with detailed particulars.

In addition, if the Bank has notified to the Borrower that the
Bank has suspended disbursements under its loan, which
finances in whole or in part the execution of the Works, the
Employer shall give notice of such suspension to the
Contractor with detailed particulars, including the date of such
notification, with a copy to the Engineer, within 7 days of the
Borrower having received the suspension notification from the
Bank. If alternative funds will be available in appropriate
currencies to the Employer to continue making payments to the
Contractor beyond a date 60 days after the date of Bank
notification of the suspension, the Employer shall provide
reasonable evidence in such notice of the extent to which such
funds will be available.
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2.5 Employer’s Claims If the Employer considers himself to be entitled to any
payment under any Clause of these Conditions or otherwise in
connection with the Contract, and/or to any extension of the
Defects Notification Period, the Employer or the Engineer
shall give notice and particulars to the Contractor. However,
notice is not required for payments due under Sub-Clause 4.19
[Electricity, Water and Gas], under Sub-Clause 4.20
[Employer’s Equipment and Free-Issue Material], or for other
services requested by the Contractor.

The notice shall be given as soon as practicable and no longer
than 28 days after the Employer became aware, or should have
become aware, of the event or circumstances giving rise to the
claim. A notice relating to any extension of the Defects
Notification Period shall be given before the expiry of such
period.

The particulars shall specify the Clause or other basis of the
claim, and shall include substantiation of the amount and/or
extension to which the Employer considers himself to be
entitled in connection with the Contract. The Engineer shall
then proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) the amount (if any)
which the Employer is entitled to be paid by the Contractor,
and/or (ii) the extension (if any) of the Defects Notification
Period in accordance with Sub-Clause 11.3 [Extension of
Defects Notification Period].

This amount may be included as a deduction in the Contract
Price and Payment Certificates. The Employer shall only be
entitled to set off against or make any deduction from an
amount certified in a Payment Certificate, or to otherwise
claim against the Contractor, in accordance with this Sub-

Clause.
3. The Engineer

3.1 Engineer’s Duties The Employer shall appoint the Engineer who shall carry out the
and Authority duties assigned to him in the Contract. The Engineer’s staff
shall include suitably qualified engineers and other

professionals who are competent to carry out these duties.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority attributable to the
Engineer as specified in or necessarily to be implied from the
Contract. If the Engineer is required to obtain the approval of
the Employer before exercising a specified authority, the
requirements shall be as stated in the Particular Conditions. The
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Employer shall promptly inform the Contractor of any change to
the authority attributed to the Engineer.

However, whenever the Engineer exercises a specified authority
for which the Employer’s approval is required, then (for the
purposes of the Contract) the Employer shall be deemed to have
given approval.

Except as otherwise stated in these Conditions:

(a) whenever carrying out duties or exercising authority,
specified in or implied by the Contract, the Engineer shall
be deemed to act for the Employer;

(b) the Engineer has no authority to relieve either Party of any
duties, obligations or responsibilities under the Contract;

and

(c) any approval, check, certificate, consent, examination,
inspection, instruction, notice, proposal, request, test, or
similar act by the Engineer (including absence of
disapproval) shall not relieve the Contractor from any
responsibility he has under the Contract, including
responsibility for errors, omissions, discrepancies and non-
compliances.

(d) Any act by the Engineer in response to a Contractor’s
request except otherwise expressly specified shall be
notified in writing to the Contractor within 28 days of

receipt.
The following provisions shall apply:

The Engineer shall obtain the specific approval of the Employer
before taking action under the-following Sub-Clauses of these

Conditions:

(@) Sub-Clause 4.12 [Unforeseeable Physical Conditions]:
Agreeing or determining an extension of time and/or
additional cost.

(b) Sub-Clause 13.1 [Right to Vary]: Instructing a Variation,
except;

(i) in an emergency situation as determined by the
Engineer, or

(ii) if such a Variation would increase the Accepted
Contract Amount by less than the percentage
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3.2 Delegation by the

Engineer
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specified in the Contract Data.

(¢) Sub-Clause 13.3 [Variation Procedure]: Approving a
proposal for Variation submitted by the Contractor in
accordance with Sub Clause 13.1 [Right to Vary] or 13.2
[Value Engineering].

(d) Sub-Clause 13.4 [Payment in Applicable Currencies]:
Specifying the amount payable in each of the applicable
currencies

Notwithstanding the obligation, as set out above, to obtain
approval, if, in the opinion of the Engineer, an emergency
occurs affecting the safety of life or of the Works or of
adjoining property, he may, without relieving the Contractor of
any of his duties and responsibility under the Contract, instruct
the Contractor to execute all such work or to do all such things
as may, in the opinion of the Engineer, be necessary to abate or
reduce the risk. The Contractor shall forthwith comply, despite
the absence of approval of the Employer, with any such
instruction of the Engineer. The Engineer shall determine an
addition to the Contract Price, in respect of such instruction, in
accordance with Clause 13 [Variations and Adjustments] and
shall notify the Contractor accordingly, with a copy to the
Employer.

The Engineer may from time to time assign duties and delegate
authority to assistants, and may also revoke such assignment or
delegation. These assistants may include a resident engineer,
and/or independent inspectors appointed to inspect and/or test
items of Plant and/or Materials. The assignment, delegation or
revocation shall be in writing and shall not take effect until
copies have been received by both Parties.

However, unless otherwise agreed by both Parties, the Engineer
shall not delegate the authority to determine any matter in
accordance with Sub-Clause 3.5 [Determinations].

Assistants shall be suitably qualified persons, who are
competent to carry out these duties and exercise this authority,
and who are fluent in the language for communications defined
in Sub-Clause 1.4 [Law and Language].

Each assistant, to whom duties have been assigned or authority
has been delegated, shall only be authorised to issue instructions
to the Contractor to the extent defined by the delegation. Any
approval, check, certificate, consent, examination, inspection,
instruction, notice, proposal, request, test, or similar act by an

volume — II - Page No. 40 Chdi(gineer

World Bank Projects, Orissa

colt ftfinen

4 Bank Projects

Worl

¢be E1.C (Civil)
Olo Shubaneswark

Orissle



3.3 Instructions of
the Engineer

3.4 Replacement of
the Engineer

BACKBONE — ARSS IV - '+

assistant, in accordance with the delegation, shall have the same
effect as though the act had been an act of the Engineer.

However:

(a) any failure to disapprove any work, Plant or Materials
shall not constitute approval, and shall therefore not
prejudice the right of the Engineer to reject the work, Plant
or Materials;

(b) if the Contractor questions any determination or
instruction of an assistant, the Contractor may refer the
matter to the Engineer, who shall promptly confirm,
reverse or vary the determination or instruction.

The Engineer may issue to the Contractor (at any time)
instructions and additional or modified Drawings which may be
necessary for the execution of the Works and the remedying of
any defects, all in accordance with the Contract. The Contractor
shall only take instructions from the Engineer, or from an
assistant to whom the appropriate authority has been delegated
under this Clause. If an instruction constitutes a Variation,
Clause 13 [Variations and Adjustments] shall apply.

The Contractor shall comply with the instructions given by the
Engineer or delegated assistant, on any matter related to the
Contract. Whenever practicable, their instructions shall be given
in writing. If the Engineer or a delegated assistant:

(a) gives an oral instruction,

(b) receives a written confirmation of the instruction, from (or
on behalf of) the Contractor, within two working days
after giving the instruction, and

(¢c) does not reply by issuing a written rejection and/or
instruction within two working days after receiving the
confirmation,

then the confirmation shall constitute the written instruction of
the Engineer or delegated assistant (as the case may be).

If the Employer intends to replace the Engineer, the Employer
shall, not less than 21 days before the intended date of
replacement, give notice to the Contractor of the name, address
and relevant experience of the intended replacement Engineer.
If the Contractor considers the intended replacement Engineer to
be unsuitable, he has the right to raise objection against him by
notice to the Employer, with supporting particulars, and the
Employer shall give full and fair consideration to this objection.
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3.5 Determinations

4.1 Contractor’s
General
Obligations

Whenever these Conditions provide that the Engineer shall
proceed in accordance with this Sub-Clause 3.5 to agree or
determine any matter, the Engineer shall consult with each Party
in an endeavour to reach agreement. If agreement is not
achieved, the Engineer shall make a fair determination in
accordance with the Contract, taking due regard of all relevant
circumstances.

The Engineer shall give notice to both Parties of each agreement
or determination, with supporting particulars within 28 days
from the receipt of the corresponding claim or request except
when otherwise specified. Each Party shall give effect to each
agreement or determination unless and until revised under
Clause 20 [Claims, Disputes and Arbitration].

4, The Contractor

The Contractor shall design (to the extent specified in the
Contract), execute and complete the Works in accordance with
the Contract and with the Engineer’s instructions, and shall
remedy any defects in the Works.

The Contractor shall provide the Plant and Contractor’s
Documents specified in the Contract, and all Contractor’s
Personnel, Goods, consumables and other things and services,
whether of a temporary or permanent nature, required in and for
this design, execution, completion and remedying of defects.

All equipment, material, and services to be incorporated in or
required for the Works shall have their origin in any eligible
source country as defined by the Bank.

The Contractor shall be responsible for the adequacy, stability
and safety of all Site operations and of all methods of
construction. Except to the extent specified in the Contract, the
Contractor (i) shall be responsible for all Contractor’s
Documents, Temporary Works, and such design of each item of
Plant and Materials as is required for the item to be in
accordance with the Contract, and (ii) shall not otherwise be
responsible for the design or specification of the Permanent

Works.

The Contractor shall, whenever required by the Engineer, submit
details of the arrangements and methods which the Contractor
proposes to adopt for the execution of the Works. No significant
alteration to these arrangements and methods shall be made
without this having previously been notified to the Engineer.
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If the Contract specifies that the Contractor shall design any part
of the Permanent Works, then unless otherwise stated in the
Particular Conditions:

(a) the Contractor shall submit to the Engineer the
Contractor’s Documents for this part in accordance with
the procedures specified in the Contract;

(b) these Contractor’s Documents shall be in accordance with
the Specification and Drawings, shall be written in the
language for communications defined in Sub-Clause 1.4
[Law and Language], and shall include additional
information required by the Engineer to add to the
Drawings for co-ordination of each Party’s designs;

(c) the Contractor shall be responsible for this part and it shall,
when the Works are completed, be fit for such purposes for
which the part is intended as are specified in the Contract;
and

(d) prior to the commencement of the Tests on Completion,
the Contractor shall submit to the Engineer the “as-built”
documents and, if applicable, operation and maintenance
manuals in accordance with the Specification and in
sufficient detail for the Employer to operate, maintain,
dismantle, reassemble, adjust and repair this part of the
Works. Such part shall not be considered to be completed
for the purposes of taking-over under Sub-Clause 10.1
[Taking Over of the Works and Sections] until these
documents and manuals have been submitted to the

Engineer.
4.2 Performance The Contractor shall obtain (at his cost) a Performance Security
Security for proper performance, in the amount and currencies stated in

the Contract Data. If an amount is not stated in the Contract
Data, this Sub-Clause shall not apply.

The Contractor shall deliver the Performance Security to the
Employer within 28 days after receiving the Letter of
Acceptance, and shall send a copy to the Engineer. The
Performance Security shall be issued by an entity and from
within a country (or other jurisdiction) approved by the
Employer, and shall be in the form annexed to the Particular
Conditions or in another form approved by the Employer.

The Contractor shall ensure that the Performance Security is
valid and enforceable until the Contractor has executed and
completed the Works and remedied any defects. If the terms of
the Performance Security specify its expiry date, and the
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Contractor has not become entitled to receive the Performance
Certificate by the date 28 days prior to the expiry date, the
Contractor shall extend the validity of the Performance Security
until the Works have been completed and any defects have been
remedied.

The Employer shall not make a claim under the Performance
Security, except for amounts to which the Employer is entitled
under the Contract.

The Employer shall indemnify and hold the Contractor harmless
against and from all damages, losses and expenses (including
legal fees and expenses) resulting from a claim under the
Performance Security to the extent to which the Employer was
not entitled to make the claim.

The Employer shall return the Performance Security to the
Contractor within 21 days after receiving a copy of the
Performance Certificate.

Without limitation to the provisions of the rest of this Sub-
Clause, whenever the Engineer determines an addition or a
reduction to the Contract Price as a result of a change in cost
and/or legislation or as a result of a Variation amounting to
more than 25 percent of the portion of the Contract Price
payable in a specific currency, the Contractor shall at the
Engineer's request promptly increase, or may decrease, as the
case may be, the value of the Performance Security in that
currency by an equal percentage.

4.3 Contractor’s The Contractor shall appoint the Contractor’s Representative
Representative and shall give him all authority necessary to act on the
Contractor’s behalf under the Contract.

Unless the Contractor’s Representative is named in the Contract,
the Contractor shall, prior to the Commencement Date, submit
to the Engineer for consent the name and particulars of the
person the Contractor proposes to appoint as Contractor’s
Representative. If consent is withheld or subsequently revoked
in terms of Sub-Clause 6.9 [Contractor’s Personnel], or if the
appointed person fails to act as Contractor’s Representative, the
Contractor shall similarly submit the name and particulars of
another suitable person for such appointment.

The Contractor shall not, without the prior consent of the
Engineer, revoke the appointment of the Contractor’s
Representative or appoint a replacement.
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The whole time of the Contractor’s Representative shall be
given to directing the Contractor’s performance of the Contract.
If the Contractor’s Representative is to be temporarily absent
from the Site during the execution of the Works, a suitable
replacement person shall be appointed, subject to the Engineer’s
prior consent, and the Engineer shall be notified accordingly.

The Contractor’s Representative shall, on behalf of the
Contractor, receive instructions under Sub-Clause 3.3
[Instructions of the Engineer].

The Contractor’s Representative may delegate any powers,
functions and authority to any competent person, and may at
any time revoke the delegation. Any delegation or revocation
shall not take effect until the Engineer has received prior notice
signed by the Contractor’s Representative, naming the person
and specifying the powers, functions and authority being
delegated or revoked.

The Contractor’s Representative shall be fluent in the language
for communications defined in Sub-Clause 1.4 [Law and
Language]. If the Contractor’s Representative’s delegates are
not fluent in the said language, the Contractor shall make
competent interpreters available during all working hours in a
number deemed sufficient by the Engineer.

4.4 Subcontractors The Contractor shall not subcontract the whole of the Works.

The Contractor shall be responsible for the acts or defaults of
any Subcontractor, his agents or employees, as if they were the
acts or defaults of the Contractor. Unless otherwise stated in the

Particular Conditions:

(a) the Contractor shall not be required to obtain consent to
suppliers solely of Materials, or to a subcontract for which
the Subcontractor is named in the Contract;

(b) the prior consent of the Engineer shall be obtained to other
proposed Subcontractors;

(c) the Contractor shall give the Engineer not less than 28
days’ notice of the intended date of the commencement of
each Subcontractor’s work, and of the commencement of

such work on the Site; and

(d) each subcontract shall include provisions which would
entitle the Employer to require the subcontract to be
assigned to the Employer under Sub-Clause 4.5
[Assignment of Benefit of Subcontract] (if or when
applicable) or in the event of termination under Sub-
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Clause 15.2 [Termination by Employer].

The Contractor shall ensure that the requirements imposed on
the Contractor by Sub-Clause 1.12 [Confidential Details] apply
equally to each Subcontractor.

Where practicable, the Contractor shall give fair and reasonable
opportunity for contractors from the Country to be appointed as
Subcontractors.

4.5 Assignment of
Benefit of If a Subcontractor’s obligations extend beyond the expiry date

of the relevant Defects Notification Period and the Engineer,
prior to this date, instructs the Contractor to assign the benefit of
such obligations to the Employer, then the Contractor shall do
so. Unless otherwise stated in the assignment, the Contractor
shall have no liability to the Employer for the work carried out
by the Subcontractor after the assignment takes effect.

Subcontract

4.6 Co-operation The Contractor shall, as specified in the Contract or as
instructed by the Engineer, allow appropriate opportunities for
carrying out work to:

(a) the Employer’s Personnel,
(b) any other contractors employed by the Employer, and
(c) the personnel of any legally constituted public authorities,

who may be employed in the execution on or near the Site of
any work not included in the Contract.

Any such instruction shall constitute a Variation if and to the
extent that it causes the Contractor to suffer delays and/or to
incur Unforeseeable Cost. Services for these personnel and
other contractors may include the use of Contractor’s
Equipment, Temporary Works or access arrangements which
are the responsibility of the Contractor.

If, under the Contract, the Employer is required to give to the
Contractor possession of any foundation, structure, plant or
means of access in accordance with Contractor’s Documents,
the Contractor shall submit such documents to the Engineer in
the time and manner stated in the Specification.

4.7 Setting Out The Contractor shall set out the Works in relation to original
points, lines and levels of reference specified in the Contract or
notified by the Engineer. The Contractor shall be responsible for
the correct positioning of all parts of the Works, and shall
rectify any error in the positions, levels, dimensions or
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alignment of the Works.

The Employer shall be responsible for any errors in these
specified or notified items of reference, but the Contractor shall
use reasonable efforts to verify their accuracy before they are
used.

If the Contractor suffers delay and/or incurs Cost from
executing work which was necessitated by an error in these
items of reference, and an experienced contractor could not
reasonably have discovered such error and avoided this delay
and/or Cost, the Contractor shall give notice to the Engineer and
shall be entitled subject to Sub-Clause 20.1 [Contractor’s

Claims] to:

(a) an extension of time for any such delay, if completion is or
will be delayed, under Sub-Clause 8.4 [Extension of Time
for Completion], and

(b) payment of any such Cost plus profit, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or
determine (i) whether and (if so) to what extent the error could not
reasonably have been discovered, and (ii) the matters described in
sub-paragraphs (a) and (b) above related to this extent.

4.8 Safety Procedures The Contractor shall:
(a) comply with all applicable safety regulations,

(b) take care for the safety of all persons entitled to be on the
Site,

(c) use reasonable efforts to keep the Site and Works clear of
unnecessary obstruction so as to avoid danger to these
persons,

(d) provide fencing, lighting, guarding and watching of the
Works until completion and taking over under Clause 10
[Employer’s Taking Over], and

(¢e) provide any Temporary Works (including roadways,
footways, guards and fences) which may be necessary,
because of the execution of the Works, for the use and
protection of the public and of owners and occupiers of

adjacent land.
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4.9 Quality The Contractor shall institute a quality assurance system to
Assurance demonstrate compliance with the requirements of the Contract.
The system shall be in accordance with the details stated in the
Contract. The Engineer shall be entitled to audit any aspect of
the system.

Details of all procedures and compliance documents shall be
submitted to the Engineer for information before each design
and execution stage is commenced. When any document of a
technical nature is issued to the Engineer, evidence of the prior
approval by the Contractor himself shall be apparent on the
document itself.

Compliance with the quality assurance system shall not relieve
the Contractor of any of his duties, obligations or
responsibilities under the Contract.

4.10 Site Data The Employer shall have made available to the Contractor for
his information, prior to the Base Date, all relevant data in the
Employer’s possession on sub-surface and hydrological
conditions at the Site, including environmental aspects. The
Employer shall similarly make available to the Contractor all
such data which come into the Employer’s possession after the
Base Date. The Contractor shall be responsible for interpreting
all such data.

To the extent which was practicable (taking account of cost and
time), the Contractor shall be deemed to have obtained all
necessary information as to risks, contingencies and other
circumstances which may influence or affect the Tender or
Works. To the same extent, the Contractor shall be deemed to
have inspected and examined the Site, its surroundings, the
above data and other available information, and to have been
satisfied before submitting the Tender as to all relevant matters,
including (without limitation):

(a) the form and nature of the Site, including sub-surface
conditions,

(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessary for
the execution and completion of the Works and the
remedying of any defects,

(d) the Laws, procedures and labour practices of the Country,
and

(e) the Contractor’s requirements for access, accommodation,
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facilities, personnel, power, transport, water and other
services.

4.11 Sufficiency of the The Contractor shall be deemed to:
Accepted

Contract Amount (2) have satisfied himself as to the correctness and sufficiency

of the Accepted Contract Amount, and

(b) have based the Accepted Contract Amount on the data,
interpretations, necessary information, inspections,
examinations and satisfaction as to all relevant matters
referred to in Sub-Clause 4.10 [Site Data].

Unless otherwise stated in the Contract, the Accepted Contract
Amount covers all the Contractor’s obligations under the
Contract (including those under Provisional Sums, if any) and
all things necessary for the proper execution and completion of
the Works and the remedying of any defects.

4.12 Unforeseeable In this Sub-Clause, “physical conditions” means natural physical
Physical conditions and man-made and other physical obstructions and
Conditions pollutants, which the Contractor encounters at the Site when

executing the Works, including sub-surface and hydrological
conditions but excluding climatic conditions.

If the Contractor encounters adverse physical conditions which he
considers to have been Unforeseeable, the Contractor shall give
notice to the Engineer as soon as practicable.

This notice shall describe the physical conditions, so that they
can be inspected by the Engineer, and shall set out the reasons
why the Contractor considers them to be Unforeseeable. The
Contractor shall continue executing the Works, using such
proper and reasonable measures as are appropriate for the
physical conditions, and shall comply with any instructions
which the Engineer may give. If an instruction constitutes a
Variation, Clause 13 [Variations and Adjustments] shall apply.

If and to the extent that the Contractor encounters physical
conditions which are Unforeseeable, gives such a notice, and
suffers delay and/or incurs Cost due to these conditions, the
Contractor shall be entitled subject to notice under Sub-Clause
20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or
will be delayed, under Sub-Clause 8.4 [Extension of Time

T for Completion], and

‘ / e (b) payment of any such Cost, which shall be included in the
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Contract Price.

Upon receiving such notice and inspecting and/or investigating
these physical conditions, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or
determine (i) whether and (if so) to what extent these physical
conditions were Unforeseeable, and (ii) the matters described in
sub-paragraphs (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determined
under sub-paragraph (ii), the Engineer may also review whether
other physical conditions in similar parts of the Works (if any)
were more favourable than could reasonably have been foreseen
when the Contractor submitted the Tender. If and to the extent
that these more favourable conditions were encountered, the
Engineer may proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine the reductions in Cost
which were due to these conditions, which may be included (as
deductions) in the Contract Price and Payment Certificates.
However, the net effect of all adjustments under sub-paragraph
(b) and all these reductions, for all the physical conditions
encountered in similar parts of the Works, shall not result in a
net reduction in the Contract Price.

The Engineer shall take account of any evidence of the physical
conditions foreseen by the Contractor when submitting the
Tender, which shall be made available by the Contractor, but
shall not be bound by the Contractor’s interpretation of any such

evidence.

4.13 Rights of Way Unless otherwise specified in the Contract the Employer shall
and Facilities provide access to and possession of the Site including special
and/or temporary rights-of-way which are necessary for the
Works. The Contractor shall obtain, at his risk and cost, any
additional rights of way or facilities outside the Site which he

may require for the purposes of the Works.
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4.14 Avoidance of The Contractor shall not interfere unnecessarily or improperly
Interference with:

(a) the convenience of the public, or

(b) the access to and use and occupation of all roads and
footpaths, irrespective of whether they are public or in the
possession of the Employer or of others.

The Contractor shall indemnify and hold the Employer harmless
against and from all damages, losses and expenses (including
legal fees and expenses) resulting from any such unnecessary or
improper interference.

4.15 Access Route The Contractor shall be deemed to have been satisfied as to the
suitability and availability of access routes to the Site at Base
Date. The Contractor shall use reasonable efforts to prevent any
road or bridge from being damaged by the Contractor’s traffic or
by the Contractor’s Personnel. These efforts shall include the
proper use of appropriate vehicles and routes.

Except as otherwise stated in these Conditions:

(a) the Contractor shall (as between the Parties) be responsible
for any maintenance which may be required for his use of
access routes;

(b) the Contractor shall provide all necessary signs or
directions along access routes, and shall obtain any
permission which may be required from the relevant
authorities for his use of routes, signs and directions;

(c) the Employer shall not be responsible for any claims
which may arise from the use or otherwise of any access
route;

(d) the Employer does not guarantee the suitability or
availability of particular access routes; and

(e) Costs due to non-suitability or non-availability, for the use
required by the Contractor, of access routes shall be borne

by the Contractor.
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4.16 Transport of Unless otherwise stated in the Particular Conditions:

Goods .
(a) the Contractor shall give the Engineer not less than 21

days’ notice of the date on which any Plant or a major item
of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible for packing, loading,
transporting, receiving, unloading, storing and protecting
all Goods and other things required for the Works; and

(c) the Contractor shall indemnify and hold the Employer
harmless against and from all damages, losses and
expenses (including legal fees and expenses) resulting
from the transport of Goods, and shall negotiate and pay
all claims arising from their transport.

4.17 Contractor’s The Contractor shall be responsible for all Contractor’s
Equipment Equipment. When brought on to the Site, Contractor’s
Equipment shall be deemed to be exclusively intended for the

execution of the Works. The Contractor shall not remove from

the Site any major items of Contractor’s Equipment without the

consent of the Engineer. However, consent shall not be required

for vehicles transporting Goods or Contractor’s Personnel off

Site.

4.18 Protection of the The Contractor shall take all reasonable steps to protect the
Environment environment (both on and off the Site) and to limit damage and
nuisance to people and property resulting from pollution, noise

and other results of his operations.

The Contractor shall ensure that emissions, surface discharges
and effluent from the Contractor’s activities shall not exceed the
values stated in the Specification or prescribed by applicable

Laws.
4.19 Electricity, Water The Contractor shall, except as stated below, be responsible for
and Gas the provision of all power, water and other services he may

require for his construction activities and to the extent defined in
the Specifications, for the tests.

The Contractor shall be entitled to use for the purposes of the
Works such supplies of electricity, water, gas and other services
as may be available on the Site and of which details and prices
are given in the Specification. The Contractor shall, at his risk
and cost, provide any apparatus necessary for his use of these
services and for measuring the quantities consumed.

The quantities consumed and the amounts due (at these prices)
for such services shall be agreed or determined by the Engineer
in accordance with Sub-Clause 2.5 [Employer’s Claims] and
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Sub-Clause 3.5 [Determinations]. The Contractor shall pay
these amounts to the Employer.

4.20 Employer’s The Employer shall make the Employer’s Equipment (if any)
Equipment and available for the use of the Contractor in the execution of the
Free-Issue Works in accordance with the details, arrangements and prices
Materials stated in the Specification. Unless otherwise stated in the

Specification:

(a) the Employer shall be responsible for the Employer’s
Equipment, except that

(b) the Contractor shall be responsible for each item of
Employer’s Equipment whilst any of the Contractor’s
Personnel is operating it, driving it, directing it or in
possession or control of it.

The appropriate quantities and the amounts due (at such stated
prices) for the use of Employer’s Equipment shall be agreed or
determined by the Engineer in accordance with Sub-Clause 2.5
[Employer’s Claims] and Sub-Clause 3.5 [Determinations]. The
Contractor shall pay these amounts to the Employer.

The Employer shall supply, free of charge, the “free-issue
materials” (if any) in accordance with the details stated in the
Specification. The Employer shall, at his risk and cost, provide
these materials at the time and place specified in the Contract.
The Contractor shall then visually inspect them, and shall
promptly give notice to the Engineer of any shortage, defect or
default in these materials. Unless otherwise agreed by both
Parties, the Employer shall immediately rectify the notified
shortage, defect or default.

After this visual inspection, the free-issue materials shall come
under the care, custody and control of the Contractor. The
Contractor’s obligations of inspection, care, custody and control
shall not relieve the Employer of liability for any shortage,
defect or default not apparent from a visual inspection.

4.21 Progress Reports Unless otherwise stated in the Particular Conditions, monthly
progress reports shall be prepared by the Contractor and
submitted to the Engineer in six copies. The first report shall
cover the period up to the end of the first calendar month
following the Commencement Date. Reports shall be submitted
monthly thereafter, each within 7 days after the last day of the

period to which it relates.

Reporting shall continue until the Contractor has completed all
work which is known to be outstanding at the completion date
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stated in the Taking-Over Certificate for the Works.

Each report shall include:

(a) charts and detailed descriptions of progress, including each
stage of design (if any), Contractor’s Documents,
procurement, manufacture, delivery to Site, construction,
erection and testing; and including these stages for work
by each nominated Subcontractor (as defined in Clause 5
[Nominated Subcontractors]),

(b) photographs showing the status of manufacture and of
progress on the Site;

(c) for the manufacture of each main item of Plant and
Materials, the name of the manufacturer, manufacture
location, percentage progress, and the actual or expected
dates of:

(i) commencement of manufacture,
(ii)) Contractor’s inspections,

(iii) tests, and

(iv) shipment and arrival at the Site;

(d) the details described in Sub-Clause 6.10 [Records of
Contractor’s Personnel and Equipment];

(e) copies of quality assurance documents, test results and
certificates of Materials;

() list of notices given under Sub-Clause 2.5 [Employer’s
Claims] and notices given under Sub-Clause 20.1
[Contractor’s Claims];

(g) safety statistics, including details of any hazardous
- incidents and activities relating to environmental aspects
and public relations; and

(h) comparisons of actual and planned progress, with details
of any events or circumstances which may jeopardise the
completion in accordance with the Contract, and the
measures being (or to be) adopted to overcome delays.
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4.22 Security of the Unless otherwise stated in the Particular Conditions:

Site
(a) the Contractor shall be responsible for keeping

unauthorised persons off the Site, and

(b) authorised persons shall be limited to the Contractor’s
Personnel and the Employer’s Personnel; and to any other
personnel notified to the Contractor, by the Employer or
the Engineer, as authorised personnel of the Employer’s
other contractors on the Site.

4.23 Contractor’s The Contractor shall confine his operations to the Site, and to any
Operations on additional areas which may be obtained by the Contractor and
Site agreed by the Engineer as additional working areas. The Contractor
shall take all necessary precautions to keep Contractor’s
Equipment and Contractor’s Personnel within the Site and these
additional areas, and to keep them off adjacent land.

During the execution of the Works, the Contractor shall keep the
Site free from all unnecessary obstruction, and shall store or
dispose of any Contractor’s Equipment or surplus materials. The
Contractor shall clear away and remove from the Site any
wreckage, rubbish and Temporary Works which are no longer
required.

Upon the issue of a Taking-Over Certificate, the Contractor
shall clear away and remove, from that part of the Site and
Works to which the Taking-Over Certificate refers, all
Contractor’s Equipment, surplus material, wreckage, rubbish
and Temporary Works. The Contractor shall leave that part of
the Site and the Works in a clean and safe condition. However,
the Contractor may retain on Site, during the Defects
Notification Period, such Goods as are required for the
Contractor to fulfil obligations under the Contract.

4.24 Fossils All fossils, coins, articles of value or antiquity, and structures
and other remains or items of geological or archaeological
interest found on the Site shall be placed under the care and
authority of the Employer. The Contractor shall take reasonable
precautions to prevent Contractor’s Personnel or other persons
from removing or damaging any of these findings.

The Contractor shall, upon discovery of any such finding,
promptly give notice to the Engineer, who shall issue
instructions for dealing with it. If the Contractor suffers delay
and/or incurs Cost from complying with the instructions, the
Contractor shall give a further notice to the Engineer and shall
be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:
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(a) an extension of time for any such delay, if completion is or
will be delayed, under Sub-Clause 8.4 [Extension of Time

for Completion], and

(b) payment of any such Cost, which shall be included in the
Contract Price.

After receiving this further notice, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matters.

5. Nominated Subcontractors

In the Contract, “nominated Subcontractor” means a
Subcontractor:

(@) who is stated in the Contract as being a nominated
Subcontractor, or

(b) whom the Engineer, under Clause 13 [Variations and
Adjustments], instructs the Contractor to employ as a
Subcontractor subject to Sub-Clause 5.2 [Objection to
Notification].

The Contractor shall not be under any obligation to employ a
nominated Subcontractor against whom the Contractor raises
reasonable objection by notice to the Engineer as soon as
practicable, with supporting particulars. An objection shall be
deemed reasonable if it arises from (among other things) any of
the following matters, unless the Employer agrees in writing to
indemnify the Contractor against and from the consequences of

the matter:

(a) there are reasons to believe that the Subcontractor does not
have sufficient competence, resources or financial

strength;

(b) the nominated Subcontractor does not accept to indemnify
the Contractor against and from any negligence or misuse
of Goods by the nominated Subcontractor, his agents and

employees; or

(c) the nominated Subcontractor does not accept to enter into
a subcontract which specifies that, for the subcontracted
work (including design, if any), the nominated
Subcontractor shall:

(i) undertake to the Contractor such obligations and
liabilities as will enable the Contractor to discharge
his obligations and liabilities under the Contract;
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(i) indemnify the Contractor against and from all
obligations and liabilities arising under or in
connection with the Contract and from the
consequences of any failure by the Subcontractor to
perform these obligations or to fulfil these liabilities;
and

(iii) be paid only if and when the Contractor has received
from the Employer payments for sums due under the
Subcontract referred to under Sub-Clause 5.3
[Payment to nominated Subcontractors].

5.3 Payments to The Contractor shall pay to the nominated Subcontractor the
nominated amounts shown on the nominated Subcontractor’s invoices
Subcontractors approved by the Contractor which the Engineer certifies to be

due in accordance with the subcontract. These amounts plus
other charges shall be included in the Contract Price in
accordance with sub-paragraph (b) of Sub-Clause 13.5
[Provisional Sums], except as stated in Sub-Clause 5.4
[Evidence of Payments].

5.4 Evidence of Before issuing a Payment Certificate which includes an amount
Payments payable to a nominated Subcontractor, the Engineer may request
the Contractor to supply reasonable evidence that the nominated
Subcontractor has received all amounts due in accordance with
previous Payment Certificates, less applicable deductions for
retention or otherwise. Unless the Contractor:

(a) submits this reasonable evidence to the Engineer, or

(b)

(i) satisfies the Engineer in writing that the Contractor is
reasonably entitled to withhold or refuse to pay these
amounts, and

(ii) submits to the Engineer reasonable evidence that the
nominated Subcontractor has been notified of the
Contractor’s entitlement,

then the Employer may (at his sole discretion) pay, direct to the
nominated Subcontractor, part or all of such amounts previously
certified (less applicable deductions) as are due to the
nominated Subcontractor and for which the Contractor has
failed to submit the evidence described in sub-paragraphs (a) or
(b) above. The Contractor shall then repay, to the Employer, the
amount which the nominated Subcontractor was directly paid by
the Employer.
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6. Staff and Labour

6.1 Engagement of Except as otherwise stated in the Specification, the Contractor
Staff and Labour shall make arrangements for the engagement of all staff and
labour, local or otherwise, and for their payment, feeding,

transport, and, when appropriate, housing.

The Contractor is encouraged, to the extent practicable and
reasonable, to employ staff and labor with appropriate
qualifications and experience from sources within the Country.

6.2 Rates of Wages The Contractor shall pay rates of wages, and observe conditions
and Conditions of of labour, which are not lower than those established for the
Labour trade or industry where the work is carried out. If no established

rates or conditions are applicable, the Contractor shall pay rates
of wages and observe conditions which are not lower than the
general level of wages and conditions observed locally by
employers whose trade or industry is similar to that of the
Contractor.

The Contractor shall inform the Contractor’s Personnel about
their liability to pay personal income taxes in the Country in
respect of such of their salaries, wages, allowances and any
benefits as are subject to tax under the Laws of the Country for
the time being in force, and the Contractor shall perform such
duties in regard to such deductions thereof as may be imposed
on him by such Laws.

6.3 Persons in the

Service of The Contractor shall not recruit, or attempt to recruit, staff and
Employer labour from amongst the Employer’s Personnel.
6.4 Labour Laws The Contractor shall comply with all the relevant labour Laws

applicable to the Contractor’s Personnel, including Laws relating to
their employment, health, safety, welfare, immigration and
emigration, and shall allow them all their legal rights.

The Contractor shall require his employees to obey all
applicable Laws, including those concerning safety at work.

6.5 Working Hours  No work shall be carried out on the Site on locally recognised
days of rest, or outside the normal working hours stated in the

Contract Data, unless:
(a) otherwise stated in the Contract,
(b) the Engineer gives consent, or

(c) the work is unavoidable, or necessary for the protection of
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life or property or for the safety of the Works, in which
case the Contractor shall immediately advise the Engineer.

6.6 Facilities for Staff Except as otherwise stated in the Specification, the Contractor
and Labour shall provide and maintain all necessary accommodation and
welfare facilities for the Contractor’s Personnel. The Contractor
shall also provide facilities for the Employer’s Personnel as

stated in the Specification.

The Contractor shall not permit any of the Contractor’s
Personnel to maintain any temporary or permanent living
quarters within the structures forming part of the Permanent
Works.

6.7 Health and Safety The Contractor shall at all times take all reasonable precautions
to maintain the health and safety of the Contractor’s Personnel.
In collaboration with local health authorities, the Contractor
shall ensure that medical staff, first aid facilities, sick bay and
ambulance service are available at all times at the Site and at
any accommodation for Contractor’s and Employer’s Personnel,
and that suitable arrangements are made for all necessary
welfare and hygiene requirements and for the prevention of

epidemics.

The Contractor shall appoint an accident prevention officer at
the Site, responsible for maintaining safety and protection
against accidents. This person shall be qualified for this
responsibility, and shall have the authority to issue instructions
and take protective measures to prevent accidents. Throughout
the execution of the Works, the Contractor shall provide
whatever is required by this person to exercise this
responsibility and authority.

The Contractor shall send, to the Engineer, details of any
accident as soon as practicable after its occurrence. The
Contractor shall maintain records and make reports concerning
health, safety and welfare of persons, and damage to property,
as the Engineer may reasonably require.

HIV-AIDS Prevention. The Contractor shall conduct an HIV-
AIDS awareness programme via an approved service provider,
and shall undertake such other measures as are specified in this
Contract to reduce the risk of the transfer of the HIV virus
between and among the Contractor’s Personnel and the local
community, to promote early diagnosis and to assist affected
individuals.

RIS The Contractor shall throughout the contract (including the
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Defects Notification Period): (i) conduct Information, Education
and Consultation Communication (IEC) campaigns, at least
every other month, addressed to all the Site staff and labor
(including all the Contractor's employees, all Sub-Contractors
and Consultants' employees, and all truck drivers and crew
making deliveries to Site for construction activities) and to the
immediate local communities, concerning the risks, dangers and
impact, and appropriate avoidance behavior with respect to of
Sexually Transmitted Diseases (STD)—or Sexually Transmitted
Infections (STI) in general and HIV/AIDS in particular; (ii)
provide male or female condoms for all Site staff and labor as
appropriate; and (iii) provide for STI and HIV/AIDS screening,
diagnosis, counseling and referral to a dedicated national STI
and HIV/AIDS program, (unless otherwise agreed) of all Site
staff and labor.

The Contractor shall include in the program to be submitted for
the execution of the Works under Sub-Clause 8.3 [Programme]
an alleviation program for Site staff and labour and their
families in respect of Sexually Transmitted Infections (STI) and
Sexually Transmitted Diseases (STD) including HIV/AIDS. The
STI, STD and HIV/AIDS alleviation program shall indicate
when, how and at what cost the Contractor plans to satisfy the
requirements of this Sub-Clause and the related specification.
For each component, the program shall detail the resources to be
provided or utilized and any related sub-contracting proposed.
The program shall also include provision of a detailed cost
estimate with supporting documentation. Payment to the
Contractor for preparation and implementation this program
shall not exceed the Provisional Sum dedicated for this purpose.

6.8 Contractor’s Throughout the execution of the Works, and as long thereafter
Superintendence as is necessary to fulfil the Contractor’s obligations, the
Contractor shall provide all necessary superintendence to plan,

arrange, direct, manage, inspect and test the work.

Superintendence shall be given by a sufficient number of
persons having adequate knowledge of the language for
communications (defined in Sub-Clause 1.4 [Law and
Language]) and of the operations to be carried out (including the
methods and techniques required, the hazards likely to be
encountered and methods of preventing accidents), for the
satisfactory and safe execution of the Works.
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6.9 Contractor’s The Contractor’s Personnel shall be appropriately qualified,
Personnel skilled and experienced in their respective trades or occupations.
The Engineer may require the Contractor to remove (or cause to
be removed) any person employed on the Site or Works,
including the Contractor’s Representative if applicable, who:

(a) persists in any misconduct or lack of care,
(b) carries out duties incompetently or negligently,
(c) fails to conform with any provisions of the Contract, or

(d) persists in any conduct which is prejudicial to safety,
health, or the protection of the environment.

If appropriate, the Contractor shall then appoint (or cause to be
appointed) a suitable replacement person.

6.10 Records of
The Contractor shall submit, to the Engineer, details showing

Contractor’s
Personnel and the number of each class of Contractor’s Personnel and of each
Equipment type of Contractor’s Equipment on the Site. Details shall be

submitted each calendar month, in a form approved by the
Engineer, until the Contractor has completed all work which is
known to be outstanding at the completion date stated in the
Taking-Over Certificate for the Works.

6.11 Disorderly
Conduct The Contractor shall at all times take all reasonable precautions

to prevent any unlawful, riotous or disorderly conduct by or
amongst the Contractor’s Personnel, and to preserve peace and
protection of persons and property on and near the Site.

6.12 Foreign The Contractor may bring in to the Country any foreign
Personnel personnel who are necessary for the execution of the Works to
the extent allowed by the applicable Laws. The Contractor shall
ensure that these personnel are provided with the required
residence visas and work permits. The Employer will, if
requested by the Contractor, use his best endeavours in a timely
and expeditious manner to assist the Contractor in obtaining any
local, state, national, or government permission required for
bringing in the Contractor’s personnel.

The Contractor shall be responsible for the return of these
personnel to the place where they were recruited or to their
domicile. In the event of the death in the Country of any of these
personnel or members of their families, the Contractor shall
similarly be responsible for making the appropriate
arrangements for their return or burial.
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6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

6.21

Supply of
Foodstuffs

Supply of Water

Measures against
Insect and Pest
Nuisance

Alcoholic Liquor
or Drugs

Arms and
Ammunition

Festivals and
Religious
Customs
Funeral
Arrangements

Prohibition of
Forced or
Compulsory
Labour

Prohibition of
Harmful Child
Labour

The Contractor shall arrange for the provision of a sufficient
supply of suitable food as may be stated in the Specification at
reasonable prices for the Contractor’s Personnel for the
purposes of or in connection with the Contract.

The Contractor shall, having regard to local conditions, provide
on the Site an adequate supply of drinking and other water for
the use of the Contractor’s Personnel.

The Contractor shall at all times take the necessary precautions
to protect the Contractor’s Personnel employed on the Site from
insect and pest nuisance, and to reduce their danger to health.
The Contractor shall comply with all the regulations of the local
health authorities, including use of appropriate insecticide.

The Contractor shall not, otherwise than in accordance with the
Laws of the Country, import, sell, give barter or otherwise
dispose of any alcoholic liquor or drugs, or permit or allow
importation, sale, gift barter or disposal thereto by Contractor's

~ Personnel.

The Contractor shall not give, barter, or otherwise dispose of, to
any person, any arms or ammunition of any kind, or allow
Contractor's Personnel to do so.

The Contractor shall respect the Country's recognized festivals,
days of rest and religious or other customs.

The Contractor shall be responsible, to the extent required by local
regulations, for making any funeral arrangements for any of his
local employees who may die while engaged upon the Works.

The contractor shall not employ "forced or compulsory labour"
in any form. "Forced or compulsory labour" consists of all work
or service, not voluntarily performed, that is extracted from an
individual under threat of force or penalty.

The Contractor shall not employ any child to perform any work
that is economically exploitative, or is likely to be hazardous to,
or to interfere with, the child's education, or to be harmful to the
child's health or physical, mental, spiritual, moral, or social
development.
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6.22 Employment The Contractor shall keep complete and accurate records of the
Records of employment of labour at the Site. The records shall include the
Workers names, ages, genders, hours worked and wages paid to all

workers. These records shall be summarized on a monthly basis
and submitted to the Engineer, and these records shall be
available for inspection by Auditors during normal working
hours. These records shall be included in the details to be
submitted by the Contractor under Sub-Clause 6.10 [Records of
Contractor’s Personnel and Equipment].

7. Plant, Materials and Workmanship

7.1 Manner of The Contractor shall carry out the manufacture of Plant, the
Execution production and manufacture of Materials, and all other
execution of the Works:

(a) in the manner (if any) specified in the Contract,

(b) in a proper workmanlike and careful manner, in
accordance with recognised good practice, and

(c) with properly equipped facilities and non-hazardous
Materials, except as otherwise specified in the Contract.

7.2 Samples The Contractor shall submit the following samples of Materials,
and relevant information, to the Engineer for consent prior to
using the Materials in or for the Works:

(a) manufacturer’s standard samples of Materials and samples
specified in the Contract, all at the Contractor’s cost, and

(b) additional samples instructed by the Engineer as a
Variation.

Each sample shall be labelled as to origin and intended use in
the Works.

7.3 Inspection The Employer’s Personnel shall at all reasonable times:

(a) have full access to all parts of the Site and to all places
from which natural Materials are being obtained, and

(b) during production, manufacture and construction (at the
Site and elsewhere), be entitled to examine, inspect,
measure and test the materials and workmanship, and to
check the progress of manufacture of Plant and production
and manufacture of Materials.

The Contractor shall give the Employer’s Personnel full
opportunity to carry out these activities, including providing
access, facilities, permissions and safety equipment. No such
activity shall relieve the Contractor from any obligation or

Volume - II - Page No. 63 Chiel ineer
World Bank Projects, Orissa

Chiet Eﬂﬁfﬂlg
World Bank Profects
Olo the E I.C (Civil) Orissad

Bhubaneswar:




responsibility.

The Contractor shall give notice to the Engineer whenever any
work is ready and before it is covered up, put out of sight, or
packaged for storage or transport. The Engineer shall then either
carry out the examination, inspection, measurement or testing
without unreasonable delay, or promptly give notice to the
Contractor that the Engineer does not require to do so. If the
Contractor fails to give the notice, he shall, if and when required
by the Engineer, uncover the work and thereafter reinstate and
make good, all at the Contractor’s cost.

7.4 Testing This Sub-Clause shall apply to all tests specified in the Contract,
other than the Tests after Completion (if any).

Except as otherwise specified in the Contract, the Contractor
shall provide all apparatus, assistance, documents and other
information, electricity, equipment, fuel, consumables,
instruments, labour, materials, and suitably qualified and
experienced staff, as are necessary to carry out the specified
tests efficiently. The Contractor shall agree, with the Engineer,
the time and place for the specified testing of any Plant,
Materials and other parts of the Works.

The Engineer may, under Clause 13 [Variations and
Adjustments], vary the location or details of specified tests, or
instruct the Contractor to carry out additional tests. If these
varied or additional tests show that the tested Plant, Materials or
workmanship is not in accordance with the Contract, the cost of
carrying out this Variation shall be borne by the Contractor,
notwithstanding other provisions of the Contract.

The Engineer shall give the Contractor not less than 24 hours’
notice of the Engineer’s intention to attend the tests. If the
Engineer does not attend at the time and place agreed, the
Contractor may proceed with the tests, unless otherwise
instructed by the Engineer, and the tests shall then be deemed to
have been made in the Engineer’s presence.

If the Contractor suffers delay and/or incurs Cost from
complying with these instructions or as a result of a delay for
which the Employer is responsible, the Contractor shall give
notice to the Engineer and shall be entitled subject to Sub-
Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or

will be delayed, under Sub-Clause 8.4 [Extension of Time
P for Completion], and
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(b) payment of any such Cost plus profit, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matters.

The Contractor shall promptly forward to the Engineer duly
certified reports of the tests. When the specified tests have been
passed, the Engineer shall endorse the Contractor’s test
certificate, or issue a certificate to him, to that effect. If the
Engineer has not attended the tests, he shall be deemed to have
accepted the readings as accurate.

7.5 Rejection If, as a result of an examination, inspection, measurement or
testing, any Plant, Materials or workmanship is found to be
defective or otherwise not in accordance with the Contract, the
Engineer may reject the Plant, Materials or workmanship by
giving notice to the Contractor, with reasons. The Contractor
shall then promptly make good the defect and ensure that the
rejected item complies with the Contract.

If the Engineer requires this Plant, Materials or workmanship to
be retested, the tests shall be repeated under the same terms and
conditions. If the rejection and retesting cause the Employer to
incur additional costs, the Contractor shall subject to Sub-Clause
2.5 [Employer’s Claims] pay these costs to the Employer.

7.6 Remedial Work  Notwithstanding any previous test or certification, the Engineer
may instruct the Contractor to:

(a) remove from the Site and replace any Plant or Materials
which is not in accordance with the Contract,

(b) remove and re-execute any other work which is not in
accordance with the Contract, and

(c) execute any work which is urgently required for the safety
of the Works, whether because of an accident,
unforeseeable event or otherwise.

The Contractor shall comply with the instruction within a
reasonable time, which shall be the time (if any) specified in the
instruction, or immediately if urgency is specified under sub-

paragraph (c).

If the Contractor fails to comply with the instruction, the
Employer shall be entitled to employ and pay other persons to
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carry out the work. Except to the extent that the Contractor
would have been entitled to payment for the work, the
Contractor shall subject to Sub-Clause 2.5 [Employer’s Claims]
pay to the Employer all costs arising from this failure.

7.7 Ownership of Except otherwise specified in the Contract, each item of Plant
Plant and and Materials shall, to the extent consistent with the Laws of the
Materials Country, become the property of the Employer at whichever is

the earlier of the following times, free from liens and other
encumbrances:

(a) when it is incorporated in the Works;

(b) when the Contractor is paid the corresponding value of the
Plant and Materials under Sub-Clause 8.10 [Payment for
Plant and Materials in Event of Suspension].

7.8 Royalties Unless otherwise stated in the Specification, the Contractor shall
pay all royalties, rents and other payments for:

(a) natural Materials obtained from outside the Site, and

(b) the disposal of material from demolitions and excavations
and of other surplus material (whether natural or man-
made), except to the extent that disposal areas within the
Site are specified in the Contract.

8. Commencement, Delays and Suspension

8.1 Commencement
of Works Except otherwise specified in the Particular Conditions, the

Commencement Date shall be the date at which the following
precedent conditions have all been fulfilled and the Engineer’s
instruction recording the agreement of both Parties on such
fulfilment and instructing to commence the Works is received

by the Contractor:

(a)  signature of the Contract Agreement by both Parties, and
if required, approval of the Contract by relevant
authorities in the Country;

(b)  delivery to the Contractor of reasonable evidence of the
Employer’s Financial arrangements (under Sub-Clause
2.4 [Employer’s Financial Arrangements])

(c) except if otherwise specified in the Contract Data,
possession of the Site given to the Contractor together
with such permission(s) under (a) of Sub-Clause 1.13
[Compliance with Laws] as required for the
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commencement of the Works; and

(d)  receipt by the Contractor of the Advance Payment under
Sub-Clause 14.2 [Advance Payment] provided that the
corresponding bank guarantee has been delivered by the
Contractor.

(e) If the said Engineer’s instruction is not received by the
Contractor within 180 days from his receipt of the Letter
of Acceptance, the Contractor shall be entitled to
terminate the Contract under Sub-Clause 16.2
[Termination by Contractor].

The Contractor shall commence the execution of the Works as
soon as is reasonably practicable after the Commencement Date,
and shall then proceed with the Works with due expedition and
without delay.

8.2 Time for The Contractor shall complete the whole of the Works, and each
Completion Section (if any), within the Time for Completion for the Works
or Section (as the case may be), including:

(a) achieving the passing of the Tests on Completion, and

(b) completing all work which is stated in the Contract as
being required for the Works or Section to be considered
to be completed for the purposes of taking-over under Sub-
Clause 10.1 [Taking Over of the Works and Sections].

8.3 Programme The Contractor shall submit a detailed time programme to the
Engineer within 28 days after receiving the notice under Sub-
Clause 8.1 [Commencement of Works]. The Contractor shall
also submit a revised programme whenever the previous
programme is inconsistent with actual progress or with the
Contractor’s obligations. Each programme shall include:

(a) the order in which the Contractor intends to carry out the
Works, including the anticipated timing of each stage of
design (if any), Contractor’s Documents, procurement,
manufacture of Plant, delivery to Site, construction,
erection and testing,

(b) each of these stages for work by each nominated
Subcontractor (as defined in Clause 5 [Nominated
Subcontractors]),

(c) the sequence and timing of inspections and tests specified
in the Contract, and

Volume - II - Page No. 67 Chiefingineer

World Bank Projects, Orissa
Chief BAIRIAQNER
World Bank Projects
Olo the E 1.C(Civil) Orissag
Bhubaneswer:




(d) a supporting report which includes:

(i) a general description of the methods which the
Contractor intends to adopt, and of the major stages,
in the execution of the Works, and

(i) details showing the Contractor’s reasonable estimate
of the number of each class of Contractor’s Personnel
and of each type of Contractor’s Equipment, required
on the Site for each major stage.

Unless the Engineer, within 21 days after receiving a
programme, gives notice to the Contractor stating the extent to
which it does not comply with the Contract, the Contractor shall
proceed in accordance with the programme, subject to his other
obligations under the Contract. The Employer’s Personnel shall
be entitled to rely upon the programme when planning their
activities.

The Contractor shall promptly give notice to the Engineer of
specific probable future events or circumstances which may
adversely affect the work, increase the Contract Price, or delay
the execution of the Works. The Engineer may require the
Contractor to submit an estimate of the anticipated effect of the
future event or circumstances, and/or a proposal under Sub-
Clause 13.3 [Variation Procedure].

If, at any time, the Engineer gives notice to the Contractor that a
programme fails (to the extent stated) to comply with the
Contract or to be consistent with actual progress and the
Contractor’s stated intentions, the Contractor shall submit a
revised programme to the Engineer in accordance with this Sub-

Clause.
8.4 Extension of The Contractor shall be entitled subject to Sub-Clause 20.1
Time for [Contractor’s Claims] to an extension of the Time for
Completion Completion if and to the extent that completion for the purposes

of Sub-Clause 10.1 [Taking-Over of the Works and Sections] is
or will be delayed by any of the following causes:

(a) a Variation (unless an adjustment to the Time for
Completion has been agreed under Sub-Clause 13.3
[Variation Procedure]) or other substantial change in the
quantity of an item of work included in the Contract,

(b) a cause of delay giving an entitlement to extension of time
under a Sub-Clause of these Conditions,

(c) exceptionally adverse climatic conditions,
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(d) Unforeseeable shortages in the availability of personnel or
Goods caused by epidemic or governmental actions, or

() any delay, impediment or prevention caused by or
attributable to the Employer, the Employer’s Personnel, or
the Employer’s other contractors.

If the Contractor considers himself to be entitled to an extension
of the Time for Completion, the Contractor shall give notice to
the Engineer in accordance with Sub-Clause 20.1 [Contractor’s
Claims]. When determining each extension of time under Sub-
Clause 20.1, the Engineer shall review previous determinations
and may increase, but shall not decrease, the total extension of

time.

8.5 Delays Caused by If the following conditions apply, namely:

Authorities .
(a) the Contractor has diligently followed the procedures laid

down by the relevant legally constituted public authorities
in the Country,

(b) these authorities delay or disrupt the Contractor’s work,
and

(c) the delay or disruption was Unforeseeable,

then this delay or disruption will be considered as a cause of
delay under sub-paragraph (b) of Sub-Clause 8.4 [Extension of
Time for Completion].

8.6 Rate of Progress If, at any time:

(a) actual progress is too slow to complete within the Time for
Completion, and/or

(b) progress has fallen (or will fall) behind the current
programme under Sub-Clause 8.3 [Programme],

other than as a result of a cause listed in Sub-Clause 8.4
[Extension of Time for Completion], then the Engineer may
instruct the Contractor to submit, under Sub-Clause 8.3
[Programme], a revised programme and supporting report
describing the revised methods which the Contractor proposes
to adopt in order to expedite progress and complete within the
Time for Completion.

Unless the Engineer notifies otherwise, the Contractor shall
adopt these revised methods, which may require increases in the
working hours and/or in the numbers of Contractor’s Personnel
and/or Goods, at the risk and cost of the Contractor. If these
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revised methods cause the Employer to incur additional costs,
the Contractor shall subject to notice under Sub-Clause 2.5
[Employer’s Claims] pay these costs to the Employer, in
addition to delay damages (if any) under Sub-Clause 8.7 [Delay
Damages] below.

Additional costs of revised methods, including acceleration
measures, instructed by the Engineer to reduce delays resulting
from causes listed under Sub-Clause 8.4 [Extension of Time for
Completion] shall be paid by the Employer, without generating,
however, any other additional payment benefit to the
Contractor.

8.7 Delay Damages If the Contractor fails to comply with Sub-Clause 8.2 [Time for
Completion], the Contractor shall be subject to notice under Sub-
Clause 2.5 [Employer’s Claims] pay delay damages to the
Employer for this default. These delay damages shall be the sum
stated in the Contract Data, which shall be paid for every day
which shall elapse between the relevant Time for Completion and
the date stated in the Taking-Over Certificate. However, the total
amount due under this Sub-Clause shall not exceed the maximum
amount of delay damages (if any) stated in the Contract Data.

These delay damages shall be the only damages due from the
Contractor for such default, other than in the event of
termination under Sub-Clause 15.2 [Termination by Employer]
prior to completion of the Works. These damages shall not
relieve the Contractor from his obligation to complete the
Works, or from any other duties, obligations or responsibilities
which he may have under the Contract.

8.8 Suspension of The Engineer may at any time instruct the Contractor to suspend
Work progress of part or all of the Works. During such suspension, the
Contractor shall protect, store and secure such part or the Works

against any deterioration, loss or damage.

The Engineer may also notify the cause for the suspension. If
and to the extent that the cause is notified and is the
responsibility of the Contractor, the following Sub-Clauses 8.9
[Consequences of Suspension], 8.10 [Payment for Plant and
Materials in Event of Suspension] and 8.11 [Prolonged
Suspension] shall not apply.

8.9 Consequences of If the Contractor suffers delay and/or incurs Cost from

Suspension complying with the Engineer’s instructions under Sub-Clause
8.8 [Suspension of Work] and/or from resuming the work, the
Contractor shall give notice to the Engineer and shall be entitled
subject to Sub-Clause 20.1 [Contractor’s Claims] to:
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(a) an extension of time for any such delay, if completion is or
will be delayed, under Sub-Clause 8.4 [Extension of Time

for Completion], and

(b) payment of any such Cost, which shall be included in the
Contract Price.

After receiving this notice, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matters.

The Contractor shall not be entitled to an extension of time for,
or to payment of the Cost incurred in, making good the
consequences of the Contractor’s faulty design, workmanship or
materials, or of the Contractor’s failure to protect, store or
secure in accordance with Sub-Clause 8.8 [Suspension of

Work].

8.10 Payment for The Contractor shall be entitled to payment of the value (as at
Plant and the date of suspension) of Plant and/or Materials which have not
Materials in been delivered to Site, if:

Event of .
Suspension (a) the work on Plant or delivery of Plant and/or Materials has
been suspended for more than 28 days, and
(b) the Contractor has marked the Plant and/or Materials as the
Employer’s property in accordance with the Engineer’s
instructions.

8.11 Prolonged If the suspension under Sub-Clause 8.8 [Suspension of Work]
Suspension has continued for more than 84 days, the Contractor may request

the Engineer’s permission to proceed. If the Engineer does not
give permission within 28 days after being requested to do so,
the Contractor may, by giving notice to the Engineer, treat the
suspension as an omission under Clause 13 [Variations and
Adjustments] of the affected part of the Works. If the suspension
affects the whole of the Works, the Contractor may give notice
of termination under Sub-Clause 16.2 [Termination by
Contractor].

8.12 Resumption of After the permission or instruction to proceed is given, the
Work Contractor and the Engineer shall jointly examine the Works

and the Plant and Materials affected by the suspension. The
Contractor shall make good any deterioration or defect in or loss
of the Works or Plant or Materials, which has occurred during
the suspension after receiving from the Engineer an instruction
to this effect under Clause 13 [Variations and Adjustments].

Volume - II - Page No. 71 . % N
World Baekhp{ . oet
World bad Y?Q.oieg:w
Olo the E1.C (Ctv\l?
Phubsneswar




9. Tests on Completion

9.1 Contractor’s The Contractor shall carry out the Tests on Completion in
Obligations accordance with this Clause and Sub-Clause 7.4 [Testing], after
providing the documents in accordance with sub-paragraph (d)

of Sub-Clause 4.1 [Contractor’s General Obligations].

The Contractor shall give to the Engineer not less than 21 days’
notice of the date after which the Contractor will be ready to
carry out each of the Tests on Completion. Unless otherwise
agreed, Tests on Completion shall be carried out within 14 days
after this date, on such day or days as the Engineer shall

instruct.

In considering the results of the Tests on Completion, the
Engineer shall make allowances for the effect of any use of the
Works by the Employer on the performance or other
characteristics of the Works. As soon as the Works, or a Section,
have passed any Tests on Completion, the Contractor shall
submit a certified report of the results of these Tests to the

Engineer.

9.2 Delayed Tests If the Tests on Completion are being unduly delayed by the
Employer, Sub-Clause 7.4 [Testing] (fifth paragraph) and/or
Sub-Clause 10.3 [Interference with Tests on Completion] shall

be applicable.

If the Tests on Completion are being unduly delayed by the
Contractor, the Engineer may by notice require the Contractor to
carry out the Tests within 21 days after receiving the notice. The
Contractor shall carry out the Tests on such day or days within
that period as the Contractor may fix and of which he shall give
notice to the Engineer.

If the Contractor fails to carry out the Tests on Completion
within the period of 21 days, the Employer’s Personnel may
proceed with the Tests at the risk and cost of the Contractor. The
Tests on Completion shall then be deemed to have been carried
out in the presence of the Contractor and the results of the Tests
shall be accepted as accurate.

9.3 Retesting If the Works, or a Section, fail to pass the Tests on Completion,
Sub-Clause 7.5 [Rejection] shall apply, and the Engineer or the
Contractor may require the failed Tests, and Tests on
Completion on any related work, to be repeated under the same

terms and conditions.
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9.4 Failure to Pass If the Works, or a Section, fail to pass the Tests on Completion
Tests on repeated under Sub-Clause 9.3 [Retesting], the Engineer shall be

Completion entitled to:

(a) order further repetition of Tests on Completion under Sub-
Clause 9.3;

(b) if the failure deprives the Employer of substantially the
whole benefit of the Works or Section, reject the Works or
Section (as the case may be), in which event the Employer
shall have the same remedies as are provided in sub-
paragraph (c) of Sub-Clause 11.4 [Failure to Remedy
Defects]; or

(c) issue a Taking-Over Certificate, if the Employer so requests.

In the event of sub-paragraph (c), the Contractor shall proceed
in accordance with all other obligations under the Contract, and
the Contract Price shall be reduced by such amount as shall be
appropriate to cover the reduced value to the Employer as a
result of this failure. Unless the relevant reduction for this
failure is stated (or its method of calculation is defined) in the.
Contract, the Employer may require the reduction to be (i)
agreed by both Parties (in full satisfaction of this failure only)
and paid before this Taking-Over Certificate is issued, or (ii)
determined and paid under Sub-Clause 2.5 [Employer’s Claims]
and Sub-Clause 3.5 [Determinations].

10.  Employer’s Taking Over

10.1 Taking Over of Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on
the Works and Completion], the Works shall be taken over by the Employer
Sections when (i) the Works have been completed in accordance with the

Contract, including the matters described in Sub-Clause 8.2
[Time for Completion] and except as allowed in sub-paragraph
(a) below, and (ii) a Taking-Over Certificate for the Works has
been issued, or is deemed to have been issued in accordance
with this Sub-Clause.

The Contractor may apply by notice to the Engineer for a
Taking-Over Certificate not earlier than 14 days before the
Works will, in the Contractor’s opinion, be complete and ready
for taking over. If the Works are divided into Sections, the
Contractor may similarly apply for a Taking-Over Certificate
for each Section.

The Engineer shall, within 28 days after receiving the
Contractor’s application:

(a) issue the Taking-Over Certificate to the Contractor, stating
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10.2 Taking Over of
Parts of the

Works

the date on which the Works or Section were completed in
accordance with the Contract, except for any minor
outstanding work and defects which will not substantially
affect the use of the Works or Section for their intended
purpose (either until or whilst this work is completed and
these defects are remedied); or

(b) reject the application, giving reasons and specifying the
work required to be done by the Contractor to enable the
Taking-Over Certificate to be issued. The Contractor shall
then complete this work before issuing a further notice
under this Sub-Clause.

If the Engineer fails either to issue the Taking-Over Certificate
or to reject the Contractor’s application within the period of 28
days, and if the Works or Section (as the case may be) are
substantially in accordance with the Contract, the Taking-Over
Certificate shall be deemed to have been issued on the last day
of that period.

The Engineer may, at the sole discretion of the Employer, issue
a Taking-Over Certificate for any part of the Permanent Works.

The Employer shall not use any part of the Works (other than as
a temporary measure which is either specified in the Contract or
agreed by both Parties) unless and until the Engineer has issued
a Taking-Over Certificate for this part. However, if the
Employer does use any part of the Works before the Taking-
Over Certificate is issued:

(a) the part which is used shall be deemed to have been taken
over as from the date on which it is used,

(b) the Contractor shall cease to be liable for the care of such
part as from this date, when responsibility shall pass to the
Employer, and

(c) if requested by the Contractor, the Engineer shall issue a
Taking-Over Certificate for this part.

After the Engineer has issued a Taking-Over Certificate for a
part of the Works, the Contractor shall be given the earliest
opportunity to take such steps as may be necessary to carry out
any outstanding Tests on Completion. The Contractor shall
carry out these Tests on Completion as soon as practicable
before the expiry date of the relevant Defects Notification

Period.

If the Contractor incurs Cost as a result of the Employer taking
over and/or using a part of the Works, other than such use as is
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specified in the Contract or agreed by the Contractor, the
Contractor shall (i) give notice to the Engineer and (ii) be
entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to
payment of any such Cost plus profit, which shall be included in
the Contract Price. After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine this Cost and profit.

If a Taking-Over Certificate has been issued for a part of the
Works (other than a Section), the delay damages thereafter for
completion of the remainder of the Works shall be reduced.
Similarly, the delay damages for the remainder of the Section (if
any) in which this part is included shall also be reduced. For any
period of delay after the date stated in this Taking-Over
Certificate, the proportional reduction in these delay damages
shall be calculated as the proportion which the value of the part
so certified bears to the value of the Works or Section (as the
case may be) as a whole. The Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or
determine these proportions. The provisions of this paragraph
shall only apply to the daily rate of delay damages under Sub-
Clause 8.7 [Delay Damages], and shall not affect the maximum
amount of these damages.

10.3 Interference with If the Contractor is prevented, for more than 14 days, from
Tests on carrying out the Tests on Completion by a cause for which the
Completion Employer is responsible, the Employer shall be deemed to have

taken over the Works or Section (as the case may be) on the date
when the Tests on Completion would otherwise have been

completed.

The Engineer shall then issue a Taking-Over Certificate
accordingly, and the Contractor shall carry out the Tests on
Completion as soon as practicable, before the expiry date of the
Defects Notification Period. The Engineer shall require the
Tests on Completion to be carried out by giving 14 days’ notice
and in accordance with the relevant provisions of the Contract.

If the Contractor suffers delay and/or incurs Cost as a result of
this delay in carrying out the Tests on Completion, the
Contractor shall give notice to the Engineer and shall be entitled
subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or -
will be delayed, under Sub-Clause 8.4 [Extension of Time
for Completion], and

(b) payment of any such Cost plus profit, which shall be
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included in the Contract Price.

After receiving this notice, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matters.

10.4 Surfaces Except as otherwise stated in a Taking-Over Certificate, a
Requiring certificate for a Section or part of the Works shall not be deemed
Reinstatement to certify completion of any ground or other surfaces requiring

reinstatement.

11.  Defects Liability

11.1 Completion of In order that the Works and Contractor’s Documents, and each
Outstanding Section, shall be in the condition required by the Contract (fair
Work and wear and tear excepted) by the expiry date of the relevant
Remedying Defects Notification Period or as soon as practicable thereafter,
Defects the Contractor shall:

(a) complete any work which is outstanding on the date stated
in a Taking-Over Certificate, within such reasonable time
~ as is instructed by the Engineer, and

(b) execute all work required to remedy defects or damage, as
may be notified by (or on behalf of) the Employer on or
before the expiry date of the Defects Notification Period
for the Works or Section (as the case may be).

If a defect appears or damage occurs, the Contractor shall be
notified accordingly, by (or on behalf of) the Employer.

11.2 Cost of All work referred to in sub-paragraph (b) of Sub-Clause 11.1
Remedying [Completion of Outstanding Work and Remedying Defects]
Defects shall be executed at the risk and cost of the Contractor, if and to

the extent that the work is attributable to:
(a) any design for which the Contractor is responsible,

(b) Plant, Materials or workmanship not being in accordance
with the Contract, or

(c) failure by the Contractor to comply with any other
obligation.

If and to the extent that such work is attributable to any other
cause, the Contractor shall be notified promptly by (or on behalf
of) the Employer and Sub-Clause 13.3 [Variation Procedure]
shall apply. :
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11.3 Extension of The Employer shall be entitled subject to Sub-Clause 2.5

Defects [Employer’s Claims] to an extension of the Defects Notification
Notification Period for the Works or a Section if and to the extent that the
Period Works, Section or a major item of Plant (as the case may be, and

after taking over) cannot be used for the purposes for which they
are intended by reason of a defect or by reason of a damage
attributable to the Contractor. However, a Defects Notification
Period shall not be extended by more than two years.

If delivery and/or erection of Plant and/or Materials was
suspended under Sub-Clause 8.8 [Suspension of Work] or Sub-
Clause 16.1 [Contractor’s Entitlement to Suspend Work], the
Contractor’s obligations under this Clause shall not apply to any
defects or damage occurring more than two years after the
Defects Notification Period for the Plant and/or Materials would

otherwise have expired.

11.4 Failure to If the Contractor fails to remedy any defect or damage within a
Remedy Defects  reasonable time, a date may be fixed by (or on behalf of) the
Employer, on or by which the defect or damage is to be remedied.

The Contractor shall be given reasonable notice of this date.

If the Contractor fails to remedy the defect or damage by this
notified date and this remedial work was to be executed at the
cost of the Contractor under Sub-Clause 11.2 [Cost of
Remedying Defects], the Employer may (at his option):

(a) carry out the work himself or by others, in a reasonable
manner and at the Contractor’s cost, but the Contractor
shall have no responsibility for this work; and the
Contractor shall subject to Sub-Clause 2.5 [Employer’s
Claims] pay to the Employer the costs reasonably incurred
by the Employer in remedying the defect or damage;

(b) require the Engineer to agree or determine a reasonable
reduction in the Contract Price in accordance with Sub-
Clause 3.5 [Determinations]; or

(c) if the defect or damage deprives the Employer of
substantially the whole benefit of the Works or any major
part of the Works, terminate the Contract as a whole, or in
respect of such major part which cannot be put to the
intended use. Without prejudice to any other rights, under
the Contract or otherwise, the Employer shall then be
entitled to recover all sums paid for the Works or for such
part (as the case may be), plus financing costs and the cost
of dismantling the same, clearing the Site and returning
Plant and Materials to the Contractor.
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11.5 Removal of If the defect or damage cannot be remedied expeditiously on the
Defective Work  Site and the Employer gives consent, the Contractor may
remove from the Site for the purposes of repair such items of
Plant as are defective or damaged. This consent may require the
Contractor to increase the amount of the Performance Security
by the full replacement cost of these items, or to provide other

appropriate security.

11.6 Further Tests If the work of remedying of any defect or damage may affect
the performance of the Works, the Engineer may require the
repetition of any of the tests described in the Contract. The
requirement shall be made by notice within 28 days after the
defect or damage is remedied.

These tests shall be carried out in accordance with the terms
applicable to the previous tests, except that they shall be carried
out at the risk and cost of the Party liable, under Sub-Clause
11.2 [Cost of Remedying Defects], for the cost of the remedial
work.

11.7 Right of Access Until the Performance Certificate has been issued, the
Contractor shall have such right of access to the Works as is
reasonably required in order to comply with this Clause, except
as may be inconsistent with the Employer’s reasonable security

restrictions.
11.8 Contractor to The Contractor shall, if required by the Engineer, search for the
Search cause of any defect, under the direction of the Engineer. Unless

the defect is to be remedied at the cost of the Contractor under

Sub-Clause 11.2 [Cost of Remedying Defects], the Cost of the

search plus profit shall be agreed or determined by the Engineer

in accordance with Sub-Clause 3.5 [Determinations] and shall

~ be included in the Contract Price.

11.9 Performance Performance of the Contractor’s obligations shall not be
Certificate considered to have been completed until the Engineer has issued

the Performance Certificate to the Contractor, stating the date on

which the Contractor completed his obligations under the

Contract.

The Engineer shall issue the Performance Certificate within 28
days after the latest of the expiry dates of the Defects
Notification Periods, or as soon thereafter as the Contractor has
supplied all the Contractor’s Documents and completed and
tested all the Works, including remedying any defects. A copy
of the Performance Certificate shall be issued to the Employer.

Only the Performance Certificate shall be deemed to constitute
acceptance of the Works.
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11.10 Unfulfilled After the Performance Certificate has been issued, each Party
Obligations shall remain liable for the fulfilment of any obligation which
remains unperformed at that time. For the purposes of
determining the nature and extent of unperformed obligations,

the Contract shall be deemed to remain in force.

11.11 Clearance of Site  Upon receiving the Performance Certificate, the Contractor shall
remove any remaining Contractor’s Equipment, surplus
material, wreckage, rubbish and Temporary Works from the

Site.

If all these items have not been removed within 28 days after
receipt by the Contractor of the Performance Certificate, the
Employer may sell or otherwise dispose of any remaining items.
The Employer shall be entitled to be paid the costs incurred in
connection with, or attributable to, such sale or disposal and
restoring the Site.

Any balance of the moneys from the sale shall be paid to the
Contractor. If these moneys are less than the Employer’s costs,
the Contractor shall pay the outstanding balance to the

Employer.
12. Measurement and Evaluation
12.1 Works to be The Works shall be measured, and valued for payment, in
Measured accordance with this Clause. The Contractor shall show in each

application under Sub-Clauses 14.3 [Application for Interim
Payment Certificates], 14.10 [Statement at Completion], and
14.11 [Application for Final Payment Certificate] the quantities
and other particulars detailing the amounts which he considers
to be entitled under the Contract.

Whenever the Engineer requires any part of the Works to be
measured, reasonable notice shall be given to the Contractor’s

Representative, who shall:

(a) promptly either attend or send another qualified
representative to assist the Engineer in making the
measurement, and

(b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative, the
measurement made by (or on behalf of) the Engineer shall be
accepted as accurate.

Except as otherwise stated in the Contract, wherever any
Permanent Works are to be measured from records, these shall
be prepared by the Engineer. The Contractor shall, as and when
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requested, attend to examine and agree the records with the
Engineer, and shall sign the same when agreed. If the Contractor
does not attend, the records shall be accepted as accurate.

If the Contractor examines and disagrees the records, and/or
does not sign them as agreed, then the Contractor shall give
notice to the Engineer of the respects in which the records are
asserted to be inaccurate. After receiving this notice, the
Engineer shall review the records and either confirm or vary
them and certify the payment of the undisputed part. If the
Contractor does not so give notice to the Engineer within 14
days after being requested to examine the records, they shall be

accepted as accurate.

12.2 Method of Except as otherwise stated in the Contract and notwithstanding
Measurement local practice:

(b) measurement shall be made of the net actual quantity of
each item of the Permanent Works, and

(c) the method of measurement shall be in accordance with the
Bill of Quantities or other applicable Schedules.

12.3 Evaluation Except as otherwise stated in the Contract, the Engineer shall
proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine the Contract Price by evaluating each item of
work, applying the measurement agreed or determined in
accordance with the above Sub-Clauses 12.1 [Works to be
Measured] and 12.2 [Method of Measurement] and the
appropriate rate or price for the item.

For each item of work, the appropriate rate or price for the item
shall be the rate or price specified for such item in the Contract
or, if there is no such item, specified for similar work.

Any item of work included in the Bill of Quantities for which no
rate or price was specified shall be considered as included in
other rates and prices in the Bill of Quantities and will not be

paid for separately.

However, a new rate or price shall be appropriate for an item of
work if:

(a)
(i) the measured quantity of the item is changed by more

than 25% from the quantity of this item in the Bill of
Quantities or other Schedule,
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12.4 Omissions
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(i) this change in quantity multiplied by such specified
rate for this item exceeds 0.25% of the Accepted

Contract Amount,

(iii) this change in quantity directly changes the Cost per
unit quantity of this item by more than 1%, and

(iv) this item is not specified in the Contract as a “fixed
rate item”;

or

(b)

(i) the work is instructed under Clause 13 [Variations
and Adjustments],

(ii) no rate or price is specified in the Contract for this
item, and

(iii) no specified rate or price is appropriate because the
item of work is not of similar character, or is not
executed under similar conditions, as any item in the
Contract.

Each new rate or price shall be derived from any relevant rates
or prices in the Contract, with reasonable adjustments to take
account of the matters described in sub-paragraph (a) and/or (b),
as applicable. If no rates or prices are relevant for the derivation
of a new rate or price, it shall be derived from the reasonable
Cost of executing the work, together with profit, taking account
of any other relevant matters.

Until such time as an appropriate rate or price <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>